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Court of Appeals of the District of Columbia. 


No. 4243. 

Mary Bramhall et al., Appellants, 

vs. 

John Brosnan, Jr., et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 40559. 

Mary Bramhall, Nellie Brosnan, Catherine Vernon, and 
Irene McCarthy and Julia Meinberg, Plaintiffs, 

vs. 

John Brosnan, Jr., Richard M. Parker, Eunice Avery, The 
Munsey Trust Company; a Corporation, Julius W. Tolson, Charles 
D. Lancaster, and Marguerite M. Hunt and The Provident Re¬ 
lief Association, a Corporation, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District 
of Columbia, at the City of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above entitled cause, to wit: 
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1 Bill for Reconveyance of Real Estate and for Injunction. 

Filed September 27, 1922. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No. 40559. 

Mary Bramiiall, Nellie Brosnan, Catherine Vernon, and 
Irene McCarhy and Julia Meinberg, Plaintiffs, 

vs. 

John Brosnan, Jr., Richard M. Parker, Eunice, Avery, The 
Munsey Trust Company, a Corporation; Julius \V. Tolson, Charles 
D. Lancaster and Marguerite M. Hunt, and The Provident Re¬ 
lief Association, a Corporation, Defendants. 

Your petitioners respeclfully represent to this Honorable Court: 

(1) That they are citizens of the United States; that Catherine 
Vernon, Irene McCarthy and Julia Meinberg are residents of the 
District of Columbia; that Mary Bramhall is a resident of the City 
of Chicago, State of Illinois; that Nellie Brosnan is a resident of 
the City of New York, State of New York; and they file this suit 
in their own right, as will be more fully shown. 

(2) That the defendants are all citizens of the United States; 
that defendant John Brosnan, Jr., is a resident of the State bf 
Virginia; that defendants Richard M. Parker, Eunice Avery, 
Julius W. Tolson, Charles D. Lancaster, and Marguerite M. Hunt 
are residents of the District of Columbia; that the defendant Munsey 

Trust Company and the Provident Relief Association are 

2 corporations doing business in the District of Columbia; and 
they are sued in their own right, as will hereafter more 

fully be shown. 

(3) That heretofore, to wit, on the 7th day of May, A. D., 1917, 
John Brosnan, Sr., departed this life in the City of Washington, 
District of Columbia, intestate, being at the time of his death a 
resident of the District of Columbia leaving surviving him your 
petitioners and the defendant John Brosnan, Jr., as the only heirs 
at law. 

(4) That at the time of the death of petitioners^ father, John 
Brosnan, Sr., he was the owner of the following real estate located 
in the District of Columbia, to wit: 

Lot 74 of Charles J. Walker’s Subdivision of Block 27, Columbia 
Heights, improved by dwelling 1218 Euclid Street, 'Northwest|, 
said improvement consisting of a ten room brick dwelling. 

Ix)ts 28 and 33 in Block 4 of Moore and Barbour’s Addition, 
being improved by dwellings known as 67 and 77 U. Street, North¬ 
west, said improvement consisting of eight-room brick dwellings. 
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Part of original lot 2 in Square 480, being improved by a 
dwelling house known as 513 N Street, Northwest, said dwelling 
consisting of a nine room frame dwelling. 

Your petitioner’s father at the time of his death owned the fol¬ 
lowing real estate in the City of Baltimore, State of Maryland, to wit: 

Property known as 1814! and 1829 Eagle Street, Baltimoirei, 
Maryland. 

Your petitioners further advise the court that their deceased 
father at the time of his death was the owner of the following 
real estate in the City of New Port News, States of Virginia, to wit: 

Ix)t 6, Block 27, said property being improved by a large frame 
store and dwelling and five smaller dwellings. 

Your petitioners further advise the court that their de- 
3 ceased father at the time of his death was the owner of Nine 
Hundred Ninety-five shares of the total capital stock of One 
Thousand shares of the Provident Relief Association of Washington, 
D. C., in addition to other personal property owned by him at 
the time of his death and life insurance which was made payable 
to his estate, which was paid to his estate after his death, in the 
sum of Three Thousand Dollars.. 

(5) Your petitioners further ad\4se the court upon information 
and belief that of the Nine Hundred Ninetv-five shares of the 
total capital stock of the Provident fRelief Insurance Company 
owned by your petitioner’s father at the time of his death, which 
occurred on the 7th day of May, 1917, your petitioner’s father 
acquired Six Hundred Thirty shares from his brother, Timothy 
Brosnan, by purchase in the year 1914, which purchase of said 
Six Hundr^ Thirty shares was had for the nominal sum of Fifteen 
Thousand Dollars with the understanding and agreement between 
your petitioner’s father and his brother Timothy Brosnan that 
no portion of the stock so acquired should be sold to or given to 
John Brosnan, Jr., this being a condition of purchase at the time 
said stock was acquired. 

Your petitioners further state to the court upon information 
and belief that at that time your petitioner’s father owned con¬ 
siderable real estate, but had no cash money available to pay said 
sum of Fifteen Thousand Dollars and that he applied to the District 
National Bank, said bank being located in the District of Columbia, 
for a loan of fifteen Thousand Dollars, offering to pledge said Six 
Hundred Thirty shares of stock, so acquired, as security for said loan, 
and offering as additional collateral as security for said loan 
4 the 385 shares of stock, which stock was owned by jmur 
petitioner’s father in said Provident Relief Corporation prior 
to his acquisition of said Six Hundred Thirty shares. That said 
loan of Fifteen Thousand was made by the District National 
Bank to your petitioner’s father with said above described security as 
collateral, and the bank desiring what is known in banking circles 
as two-man paper, the signature of John Brosnan, Jr. was likewise 
placed upon said collateral note. 

(6) Your petitioners further state upon information and belief 
that thereafter an application was made to the Munsey Trust Com- 
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pauy for a loan of Forty Thousand Dollars in order that Fifteen 
Thousand Dollars of the proceeds of said loan might be used for the 
purpose of paying your petitioner’s father’s indebtedness to the 
District National Bank of Fifteen Thousand Dollars and the balance 
to be placed in the treasury of the Provident Relief Insurance 
Company so that its report to the Commissioner of Insurance of the 
District of Columbia at the close of said year would show a surplus 
over and above the capital stock and the liabilities of the company 
as the company had during said year lost some of its surplus by 
reason of unusual expenses. 

(7) Your petitioners are further informed and believe and there¬ 
fore upon such information and belief charge that some of the 
officers of the ^lunsey Trust Company were opposed to loaning 
the sum of Forty Thousand Dollars with said stock of said cor- 
poration only as security, and that in order to further strengthen 
said company and to satisfy said trust company in making said 

loan to your petitioner’s father of Forty Thousand Dollars, 

5 and in order to further strengthen said insurance company 

and increase its finances, your petitioner’s father executed 

a written statement transferring and conveying all of his real estate 
holdings in the District of Columbia and elsewhere to the defendant 
Richard M. Parker, and Julius W. Tolson (said Julius W. Tolson 
now being deceased) which said agreement so conveying said real 
property is hereto marked “Petitioner’s Exhibit No. 1” and prayed 
to be read and considered as a part of this petition as fully as if set 
forth in detail herein. Said statement is recorded in liber 3786 at 
folio 104 of the Land Records of the District of Columbia, and rec¬ 
orded on the 2nd day of April, 1915. The defendant John Brosnan, 
Jr. was at that time an officer of said cempany and at that time had 
in his name Lot 74 in Charles J. Walker Subdivision in Block 27, 
in “Columbia Heights” plat recorded on book 33 page 24, which 
said lot was in a similar statement as Exhibit No. 1, recorded on the 
same day in liber 3786, folio 106 of the Land Records of the District 
of Columbia, and which said statement conveying to the said trustees 
the said property in the name of John Brosnan, although petitioners 
allege upon information and belief that this property was in fact the 
property of their deceased father. 

(8) Petitioners further charge upon information and belief that 
after the conveyance of the above described real estate to trustees 
the Munsey Trust Company agreed to loan and did in fact loan to 
your petitioner’s father in April 1915, the sum of Forty Thousand 
Dollars with this Nine Hundred Ninety-five shares of the capital 
stock of the Provident Relief Insurance Company as security for said 

loan and in addition thereto, requiring the defendant John 

6 Brosnan, Jr., who was likewise an officer of said Provident 

Relief Insurance Company to sign said note with your 

petitioner’s father, and further demanding that insurance upon the 
life of John Brosnan, Jr., be written and deposited with said de¬ 
fendant Trust Company, as additional security and protection to 
it for the loan of Forty Thousand Dollars, as aforesaid. 
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(9) Petitioners ^‘urther aver and charge upon information and 
belief that up to the date of the acquisition by your petitioner’s 
father of the Six Hundred Thirty shares of the capital stock of 
the Provident Relief Insurance Company from his brother, Timothy 
Brosnan, your petitioner’s father was President of said company, 
defendant John Brosnan, Jr. was Vice President, one Thomas W. 
Bramhall was secretary, and the said Timothy Brosnan was treasurer; 
that the said John Brosnan, Jr. drew a salary as Vice President 
of $1,820.00 per year, which was the largest salary that he had 
ever drawn from the company. That the defendant, John Brosnan, 
Jr., had no source of income other than the salary which he re¬ 
ceived from the Provident Relief (Association. That he had no 
means of any kind, except and unless it be a few hundred dollars 
which he could have saved out of his small salary. That his 
salary up to a very short period before this date was not in excess 
of Thirty Dollars per week. 

After the purchase by your petitioner’s father of the Six Hundred 
Thirty shares from his brother, Timothy Brosnan, the said Timothy 
Brosnan resigned as treasurer and your petitioner’s father was 
elected as treasurer or said company, thus holding two offices of 
president and treasurer of said company and drew a salary 

7 as president and treasurer during the year 1914 of $6;845.00. 

Your petitioner’s brother, John Brosnan, Jr., was elected 
Vice President and assistant treasurer and during the year of 1914 
received a salary from the two positions of $4,319.00; and the 
said Thomas W. Bramhall continued as secretary and- drew for 
the year 1914 a salary of $2,100.00. During this year of 1914, 
the premiums collected and received by this insurance company 
were $427,093.08 and the company received from interest and 
rents an additional sum for this year of $388.04, making total 
receipts for the year 1914 of $430,181.12, out of which there was 
returned to the policy holders during the year 1914 in claims paid 
the sum of $201,855 and at the end of said year of 1914, according 
to the sworn statement of the company filed with the Insurance 
Commissioner of the District of Columbia as required by law, the 
company had admitted assets in bonds, cash, and bills receivable 
of $36,^1.88 in which after deducting capital stock of $25,000 
and other liabilities, the company was shown as having a surplus 
of $7,573.95, and this was the condition of the company as shown 
by the last report made to the Insurance Commissioner and signed 
and sworn to by John Brosnan, Sr., your petitioner’s father, as 
President and Treasurer of said Association. 

(10) Your petitioners are advised and informed and upon such 
information and belief they advise the court that during the first 
months of 1915, the company sustained considerable losses and 
the surplus of $7,000 shown in the report of 1914 was absorbed by 
said losses, and your petitioner’s father being the owner of practically 
all of said stock and desiring to re-establish the surplus so depleted 

and to obtain a loan of Forty Thousand Dollars from the 

8 Munsey Trust Company with which to pay off his Fifteen 
Thousand Dollars indebtedness to the District National Bank 
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and to place cash in the treasury of the company and all the real estate 
enumerated in this bill was transferred under the terms of Exhibit 
No. 1 to this bill with the distinct understanding, however, and 
with the knowledge of the defendant John Brosnan, Jr. that this 
real estate was conveyed to these trustees for the benefit of the com¬ 
pany to be re-transferred from the trustees back to your petitioner’s 
father when and at such time as the earnings of the company 
should replenish and make whole the losses which had been sustained 
by the company during the early protions of 1915, and in order 
in addition thereto that the loan of Forty Thousand Dollars might 
be repaid to the Munsey Trust Company, as a portion of this 
understanding or agreement and coupled with said understanding 
or agreement was the further condition that the salary of your pe¬ 
titioner’s father, John Brosnan, and the salary of defendant John 
Brosnan, Jr., should be increased to such an amount that the in¬ 
crease in salary might be used by your petitioner’s father in the 
repayment to the Munsey Trust Company of the interest on the 
indebtedness and the curtailments on the principal of said in¬ 
debtedness, so that the said principal of said loan and the interest 
on same would be paid in full by the company out of its earnings 
in this manner without any showing by the yearly returns to the 
Insurance Commissioner, which would be interpreted by the Com¬ 
missioner as declaring the Forty Thousand Dollar loan as a debt 
of the insurance Company in which event the question of the in¬ 
solvency of the Insurance Company would be brought into issue. 

Petitioners are advised and informed and upon such advice 
9 and information state that this increase in salary was in 

fact used to pay the interest on said loan and pay a curtail of 
Five Thousand Dollars on the principal, so that at the time of the 
death of your petitioner’s father in May 1917 all of said interest 
had been paid on the Forty Thousand Dollar loan and Five Thou¬ 
sand Dollars had been paid on the principal of said loan, thereby 
reducing said principal from Forty Thousand to Thirty-five Thou¬ 
sand Dollars. It was further arranged and understood that one- 
half of your petitioner’s father’s ownership in the capital stock of 
the Provident Relief Association should be transferred on the books 
of the company in the name of the defendant John Brosnan, Jr., 
so that in adjusting same with the Munsey Trust Company it 
would not appear that the company was a one-man company, as 
that word is commonly used among bankers and financial men. 
No consideration was given for transfer. 

(12) Your petitioners further charge upon information and 
belief that with the money deposited in the treasury of the Provi¬ 
dent Relief Insurance Company from the proceeds of the loan of 
$40,000 made to your petitioner’s father by the Munsey Trust 
Company of Washington, D. C., above described and the items of 
real estate which your petitioner’s father had conveyed to the de¬ 
fendant trustees, as described in this petition, coupled with the 
assets of said company before the acquisition of these amounts in 
the treasury, the Provident Relief Insurance Company had a surplus 
in its treasury over and above its capital stock and all liabilities 
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of a sum in excess of $27,000. Tliat during the year 1917, from 
January 1 up to the date of the death of your petitioner’s father, 
he drew in salary from the company the sum of $2,837.50, 

10 one-half portion of which, according to the aforementioned 
agreement, was paid to the Munsey Trust Company on 

account of the said principal and interest on said loan. 

Petitioners further aver and charge that according to the sworn 
statement made by the defendant John Brosnan, Jr., to the In¬ 
surance Commissioner of the District of Columbia, as an officer of 
this defendant company, John Brosnan, Jr., drew in salary for 
the year 1917 of $12,837.50 and inaddition thereto he claims 
credit for miscellaneous expenses of $11,124.37, which your pe¬ 
titioners upon information and belief state was in fact, or some 
considerable portion thereof was received and used by John Brosnan, 
Jr., for his own use and benefit. This increase in salarv was 
unlawful and the said defendant, John Brosnan, Jr., should be 
requried to return the same, and they further charge that the said 
John Brosnan did not in any wise fulfil or carry out the agreement 
or understanding theretofore had with his father that all of their 
salarv over and above a nominal, living salary should be paid to 
the Munsey Trust Company until the full indebtedness due it 
should be liquidated in full and that the said John Brosnan, Jr., 
in fact, used the greater portion of said sum for his own use and 
benefit, the exact amount of which, however, petitioners are not 
advised. 

(13) Petitioners are further advdsed that the items of real estate 
above described, did not appear in the statement of this insurance 
company in its annual statement made to the Insurance Com¬ 
missioner of the District of Columbia until this report of 1917, 
which report was made after the death of your petitioner’s father 

and was signed by the defendant John Brosnan, Jr. and 

11 E. V. Avery who, your petitioners are advised, was Eunice 
V. Avery, who at the time of the death of your petitioner’s 

father was a clerk in the office of the defendant company. 

(14) Petitioners further state as a fact that according to the sworn 
statement made by the defendant John Brosnan, Jr., to the Super¬ 
intendent of Insurance of the District of Columbia for the year 
1918, the said John Brosnan, Jr., had unlawfully, illegally, and 
improperly drawn out of the treasury of the company, claimed 
by him the represent his salary the sum of $23,600 and that in 
addition thereto under item ^‘Other Disbursements” after an 
itemized and detailed statement of disbursements, he claims the 
sum of $12,288.50, which your petitioners upon information and 
belief charge, was used for the individual use and benefit of John 
Brosnan, Jr., or a considerable portion of same was so used. 

(15) Petitioners further charge upon information and belief 
that defendant John Brosnan, Jr. has illegallv, improperly, and 
unlawfully undertaken to operate, manage and control this com¬ 
pany since the death of your petitioner’s father in 1917, has de¬ 
clared to your petitioners that if any interference was had with 
his managment of the company he would mulch the company and- 
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take all of its assets to the State of Virginia and live on his farm. 
That lie illegally, unlawfully, and without the knowledge of your 
petitioners claims to be President of said company and that he 
has unlawfully, illegally and without the knowledge of your 
petitioners, undertaken to appoint the said Eunice V. Avery Vice 
President and Assistant Treasurer of said company with a salary 
of $1,482 per year, and these two defendants have refused 

12 to account to your petitioners, although repeated demands 
and requests have been made to them so to do, or to give 

them any information whatsoever, defendant John Brosnan always 
threatening them with personal violence if they came near the 
office, or in any wise sought information from him about the 
company. 

(16) Your petitioners further understand upon information 
and belief that the defendant John Bresnan, Jr., and the defendant 
Eunice V. Avery have unlawfully and illegally taken out of the 
treasury of the company since the death of your petitioner’s father 
a sum much in excess of $150,000.00, so that, notwithstanding 
the tremendous earning power of the company, they have reduced 
the surplus from more than $27,000 to the paltry sum of $207.17, 
as shown by the report of 1921; filed with the Insurance Com¬ 
missioner of the District of Columbia, all as signed and sworn to 
by John Brosnan, Jr., himself, and in addition thereto, by reason 
of neglect and bad management on the part of the said defendant 
John Brosnan, Jr., the said company has lost much of its good name 
and good will among the public insurers and a large number of 
the insurers have withdrawn from the company, thereby damaging 
and injuring the said company and its value as a growing concern. 

(17) Petitioners further aver and say that at the time of peti¬ 
tioners father’s death your petitioners, having no knowledge of 
law and being unfamiliar with business transactions of any charac¬ 
ter, were sought and beseeched by the said John Brosnan, Jr., 
their brother, to permit him to be appointed as the administrator 
of their deceased father’s estate, and that while some of them had 
faith in his integritcv, they were solicitous about whether they 

should permit him to administer on the estate because they 

13 knew of his cruel treatment of their father during the latter 
years of their father’s life and the methods pursued by him 

towards their father to intimidate and oppress their father by every 
means and methods that could be employed by their brother, even 
to the degree of threatening to kill petitioners’ father if he did 
not submit to their brothers’ wishes and desires with reference 
to the management of the Provident Relief Association and for 
that reason they hesitated to sign and consent to his appointment 
as administrator, and indeed some of them refused to sign the 
same with the result that the said John Brosnan, Jr., threatened, 
intimated, and declared to them, especially to Nellie Brosnan, that 
he would murder her if she did not sign and consent and peti¬ 
tioners say that fearing some bodily harm to their sister, Nellie, and 
indeed in fear of some bodily harm to themselves, if they did not 
consent, they signed a petition or a paper agreeing and consenting 
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that their brother, John Brosiian, might be named administrator 
of their father’s estate. These were the conditions under which 
the paper was signed and the appointment of the court thereafter 
made. Petitioners aver and state, however, that none of the things 
alleged in this petition as having been illegally, unlawfully and im¬ 
properly done by the said John Brosnan, were done with the knowl¬ 
edge, authority, or approval of the Probate Court of the District of 
Columbia and that your petitioners sought to obtain an accounting 
from the defendant John Brosnan, Jr. as administrator of peti¬ 
tioners’ father’s estate with the result that after five years he sent 
them what he claimed to be an offer of settlement of the estate, 
copy of which said paper being hereto annexed, marked 

14 “Petitioners’ Exhibit No. 2” and prayed to be read and 
considered as fully as if set forth in detail herein. Peti¬ 
tioners aver, however, that they filed a petition in the Probate 
Couii; of the District of Columbia, asking for the removal of their 
brother, the defendant John Brosnan, Jr. as administrator of their 
father’s estate, with the result that the said John Brosnan, Jr., was 
by the court on the llth dav of September, A. D., 1922, removed as 
administrator of his father’s estate and the National Savings and 
Trust Company, a corporation of the District of Columbia, was by the 
court appoint^ in the place and stead of the said John Brosnan, 
Jr., so removed by the court. 

(18) Petitioners further aver and state upon information and 
belief that the defendant John Brosnan, Jr., prior to 1910 had in 
his name property known as 1204 Euclid Street, N. W. in the Dis¬ 
trict of CJolumbia, and that in 1910 he conveyed to the defendant 
Eunice V. Avery this property as a gift. They are not advised and 
are unable to state whether or not the payments thereafter made on 
said property were made by the defendant John Brosnan, Jr. or by 
the defendant Eunice V. lAvery or out of the funds of the Provident 
Relief Association. Petitioners state, however, that this property 
has been sold and that recently there has been constructed property 
known as 1434 Madison Street, being Lot 18 and West 15.49 front 
by a full depth thereof of Lot 19 in Square 2721, which property, 
according to the Land Records of the District of Columbia; is in 
the name of the defendant Eunice V. Avery. Petitioners state that 
this is a handsome property worth today together with the ground 
upon which it is constructed in the neighborhood of $35,000.00, and 

they state the fact to be that the defendant Eunice V. Avery 

15 has, so far as they can ascertain, inherited no money in her 
own name and that while she is married, her husband is 

employed as a clerk at a salary which at no time has exceeded Thirty 
Five Dollars a week and that whatever money she has received has 
been paid to her by the defendant John Brosnan, Jr. individually 
or received by her out of the funds belonging to the Provident 
Relief Insurance Company, and that, therefore, it should rightly 
belong to the Provident Relief Insurance Company and that reli^ 
cannot be had by your petitioners unless by the protection of this 
Honorable Court in this cause. 

(19) Petitioners further aver and say that out of the funds 
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illegally, unlawfully and improperly taken out of the treasury of 
the Provident Relief Insurance Company by the defendant John 
Brosnan, Jr., he has acquired two farms in the State of Virginia, 
one of said farms being located at about ten miles from Warrington 
on the Midland Road at or near a place known as Sumerville, Vir¬ 
ginia and the second farm being on the Midland Road in the State 
of Virginia and formerly known as Mrs. Bryan’s farm, located at or 
near a small village known as Bristersburg. Petitioners aver the 
facts to be as they know them and are able to ascertain them that the 
defendant John Brosnan, Jr. and the defendant Eunice V. Avery, 
being the two persons who have since the death of your petitionei*s’ 
father operated, managed and controlled the Provident Relief In¬ 
surance Company and having as such unlawfully and illegally ad¬ 
mittedly drawn salaries in one single year in a greater sum than the 
total capital stock of the corporation, and having admittedly in one 
year drawn salaries in a sum equal to double the value of the stock, 
according to that value which the appraisers of this court 
]() valued said capital stock of said company (which appraise¬ 
ment upon information and belief was based upon the state¬ 
ments of the said John Brosnan, Jr.). In other words, in the year 
1918, the year after the death of your petitioners’ father, John 
Brosnan, Jr., according to his sworn statement made to the Insur¬ 
ance Commissioner of the District of Columbia, as required by law, 
received a salary for that year of 1918 of $23,600, when the total 
capital stock of the company was only $25,000, that is one thousand 
shares of the par value of Twenty-five Dollars per share, and peti¬ 
tioners say that in addition thereto under the item “Other Dis¬ 
bursements” of this report of the said John Brosnan, Jr. made to 
the Insurance Commissioner as aforesaid, he claims credit for the 
sum of $12,288.50 which is not explained, although all other items 
are itemized and petitioners upon information and belief charge that 
a large portion of this sum was used for the personal use and bene¬ 
fit of the defendant, John Brosnan, Jr., and they further state that 
in view of the fact that the defendant Eunice V. Averv at the time 

V 

of the death of their father was only a clerk in the office drawing a 
small weekly salary, that she has inherited no money since said date, 
that she was not at said time possessed of any money, that her hus¬ 
band was not at said time possessed of any money and has not in¬ 
herited or come into possession of any money since his death, and 
while he has been generally occupied, his salary has not been in ex¬ 
cess of Thirty Five Dollars per week, he being employed a good 
portion of said time as a clerk at a butter and egg stand at Center 
Market, they charge that the money with which this property on 
Madison Street now in the name of Eunice V. Avery was 
17 acquired with money which originally belonged to the Provi¬ 
dent Relief Insurance Company and to your petitioners as the 
heirs at law of the deceased John Brosnan, who owned at the time 
of his death and his estate now owns all of said capital stock with 
the exception of four or five shares. 

Petitioners further say upon information and belief that the farms 
in Virginia above described in the name of John Brosnan, Jr., were 
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accjuired and have been paid for by moneys illegally, improperly, 
and unlawfully taken from Ibe treasury of the Provident Relief 
Insurance Company by John Brosnan, Jr. and that when he under¬ 
takes to account to the Probate Court under the decree of the court 
removing him as the administrator of the estate of John Brosnan, 
it will be shown that he is indebted to said estate in the sum of at 
least $150,000.00, and that the said Eunice V. Avery will be shown 
to be indebted to the estate in a considerable sum, the exact amount, 
however, your petitioners are unable to ascertain, and they respect¬ 
fully submit to the court that unless some action is taken bv this 

%/ V 

Honorable Court by way of an injunction or receivership to hold 
said property until said amount can be ascertained by said account¬ 
ing and paid to the National Savings and Trust Company as ad¬ 
ministrator d. b. n. of the estate of John Brosnan, deceased, that 
great damage will result to your petitioners since these are the only 
known assets of the defendants out of which any amount due the 
estate by the said John Brosnan, Jr. or Eunice V. Avery c^n be paid. 

(20) Petitioners further charge upon information and belief that 
when John Brosnan, Jr., has fully accounted to the Probate Court 

as the administrator of the estate of his father, as required 

18 by the order of the Probate Court removing him as such ad¬ 
ministrator, and when a restoration of all amounts due the 

estate is made by him there will be ample funds in the treasury 
of the Provident Relief Insurance CJompany and the Provident Re¬ 
lief Insurance Company will be solvent without the, real estate here¬ 
tofore transferred to the defendant Parker, and they are entitled as 
the heirs at law of the said John Brosnan, deceased, to have the 
property re-conveyed by the defendant Parker to them as said heirs 
at law. 

(21) Petitioners further charge upon information and belief that 
the order of removal of John Brosnan, Jr. as administrator of his 
father’s estate was entered in said Probate Court on the 11th day of 
September, A. D., 1922, a copy of said order removing said John 
Brosnan, Jr., being Petitioners’ Exhibit No. 3 attached hereto and 
prayed to be read and considered as a part hereof as fully as if set 
forth in detail herein. Petitioners are further advised and informed 
that the said John Brosnan, Jr. filed in the Probate Court of the 
District of Columbia on the 22nd day of September, 1922, a super¬ 
sedeas bond with the Fidelity and Deposit Company of Maryland 
as surety on said bond, thereby staying the hands of the Probate 
Court until the appeal from said order under which said supersedeas 
lK)nd, was furnished, has been disposed of by the Court of Appeals 
of the District of Columbia, and petitioners further charge that they 
are advised by their counsel that the said appeal is without merit, is 
frivolous and is taken for delay only and for the purpK)se of tjdng 
the hands of the Probate Court and preventing its order from being 

executed against the defendant, John Brosnan, Jr., and they 

19 are further advised by their counsel that the disposition of 
said case on appeal can be delayed by the defendant John 

Brosnan, Jr., he being the appellant, for some five or six months, 
and that in the meantime, unless some action is taken by this court 
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to j)rcserve the assets and maintain the status quo of the properties, 
great and irreparable damage will be done to these petitioners. 

(22) Petitioners further charge upon information and belief that 
the defendant ^lunsey Tmst Company is antagonistic to them and 
is endeavoring to protect and shield the defendant John Brosnan, 
.Jr., and petitionei’s exhibit to this court a copy of n letter addresseil 
to it by petitionei's’ counsel dated the — day of September, 1922, 
and the copy of its answer to said letter, both of which are filed 
herewith as Petitioners’ Exhibit No. 4 and prayed to be read and 
considered as a part of this petition as fully as if set forth in detail 
herein, and petitioners here tender themselves ready and willing to 
pay to the ^lunsey Trust Company the balance due on said note in 
full when the actual and bona fide amount of balance due and owing 
under said note to the Mimsey Trust Company has been exhibited to 
this court by the Munsey Trust Company and that upon payment 
of said sum to the defendant the Munsey Trust Company, it be re¬ 
quired to deliver all of said collateral and said note to a receiver ap¬ 
pointed by this court to hold the same and presence the same pend¬ 
ing the final determination of this cause. 

(23) Your petitioner further charge upon information and J>e- 
lief that the defendant Charles D. Lancaster and the defendant 
Marguerite M. Hunt are now residing in dwellings known as 67 and 

77 U Streets, N. W., respectively and are claiming owner- 
20 ship to this property, but petitioners are not advised in what 
manner they claim to have received ownership to said pi'op- 
erty nor under what authority they claim ownership but ask that 
all contracts, agreements, or writing under which ownership or 
color of title is claimed by them be given to the court in their 
answer to this bill, and therefore, being without relief at law, your 
petitioners file this bill in equity. 

Therefore, premises considered, petitioners pray: 

(1) That the defendants and each of them be required to ap¬ 
pear in this court and answer the exigencies of this bill but not 
under oath, this being expressly wmved. 

(2) That a rule issue out of this Honorable Court to the de¬ 
fendants and each of them requiring them to appear in this court 
on a day certain and show cause if any they have why they shall 
not be enjoined from transferring, selling,, encumbering or dis¬ 
posing of the properties described in this bill or any of them in¬ 
cluding the stock deposited in the Munsey Trust Company for 
collateral, pending the final determination of this cause; or why a 
receiver should not be appointed by this Honorable Court to take 
possession of the said properties and hold the same pending the 
final hearing and final decree in this cause. 

(3) That the defendant John Brosnan, Jr. and Eunice V Avery 
be enjoined and restrained from exercising any ownership or con¬ 
trol over the defendant Provident Relief Association, or the 995 
shares of stock of the corporation belonging to John Brosnan, Sr. at 
the time of his death. 

(4) That upon final hearing a decree may be passed in said 
cause requiring the defendant Richard M. Parker to execute 
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21 a good and sufficient deed re-conveying the properties de¬ 
scribed in this bill and heretofore transferred to him as 
trustee by John Brosnan, now deceased, and to account for all 
moneys, rents, profits, and emoluments derived from said property 
since the date of said transfer to him as trustee; that John Brosnan, 
Jr. and defendant Eunice V. Avery be required to account fully 
for all monevs that came into their hands from the Provident Relief 
Insurance Company since the date of the death of his decx^ased 
father, and that he be required to reimburse the treasury of said 
company for all moneys that he may be found to have illegally and 
unlawfully received from said company; and that the defendant 
John Brosnan, also, account for the amount of money actually re¬ 
ceived from the Munsey Trust Company, for which a note of 
John Brosnan, Sr., and John Brosnan, Jr. was given to the Munsey 
Trust Company, originally for Forty Thousand Dollars, and that 
he further shows all moneys actually paid on account of principal 
and interest on said note; that the defendant the Munsey Trust 
Company upon payment of the amount found to be actually due 
it on account of principal and interest on said note, deliver up said 
note and collateral security to the proper officer of this court. 

(5) And for such other further and general relief as to the court 
may seem just and proper. 

NELLIE R. BROSNAN. 
CATHERINE A. VERNON. 
IRENE McCarthy. 

JULIA MEINBERG. 


W. GWYNN GARDINER, 

Atty. for Petitioners. 


22 District of Columbia, ss: 

We, Nellie Brosnan, Catherine Vernon, Irene McCarthy, and 
Julia Meinburg, being first duly sworn on oath depose and state 
that we have read the foregoing petition by us subscribed and know 
the contents thereof, that the matters and things therein contained 
of our own knowledge are true and those upon information and 
belief, we believe to be true. 

NELLIE R. BROSNAN. 

CATHERINE A. VERNON. 
IRENE McCarthy. 

JULIA MEINBERG. 


Subscribed and sworn to before me, a Notary Public in and for 
the District of Columbia, this 22nd dav of September, A. D., 1922. 
[seal.] BENNETT S. JONES, 

Notary Public. 

Petitioners' Exhibit No. 1. 

Recorded April 2, 1915, Liber 3786, Folio 104. 

This deed, made this 1st day of April, in the year 1915, by and 
between John Brosnan of the District of Columbia, and Catherine A, 
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Brosnan, his wife, parties of the first part, and Richard M. Parker 
and Julius W. Tolson, of the said District, as trustees, parties of 
the second part: 

Witnesseth: 

I 

That in consideration of the sym of Ten Dollars, the parties of 
the first part do grant and convey unto the parties of the 
second part, in fee simple, in trust for the uses and trusts 
hereinafter declared, all these pieces or parcels of land in the 
(>ity of Washington, District of Columbia, described as follows; 
to wit: Lots #28-33 in Block #4 of Moore and Barbour’s Addition 
to the City of Washington as per plat recorded in the office of the 
surveyor for said District in Liber county 15 at folio 13. Together 
with the improvements, rights, privileges, and appurtenances to the 
to the same belonging, subject to the covenant that said lots shall 
not be used nor occupied for any purpose by negroes, nor by any 
person or persons of the negro race nor having negro blood and 
subject also to present existing encumbrances of record. To have 
and to hold the said land and premises unto the parties of the second 
part, upon the following trusts; that is to say: 

Subject to the power of disposition hereinafter granted, in trust 
for the sole use and benefit of the Provident Relief Association of 
Washington, D. C., a corporation in said District, its successors and 
assigns and with full power and authority in said trustees, parties 
of the second part, and the survivor of them, to sell and convey in 
fee smple, or by way of deed of trust or mortgage, to lease or 
otherwise dispose of said land or any part thereof, from time to 
time when as they or the survivor of them, shall be directed so 
to do, in writing by the said Association, its successors or assigns, 
such direction to be evidenced and sufficiently attested by the 
signature of either of the President or Vice President and Secretary 
for the time being of the said Association and its corporal seal, 
being affixed to any deed, mortgage, lease or other conveyance 
24 and without any liability on the part of the purchaser, 
mortgagee or lessee to see to the application of the money 
coming into the hands of said trustees or the survivor of them. 

And the said parties of the first part do hereby convenant that 
they will warrant specially the property hereby conveyed, and 
that they will execute such further assurances of said land as may 
be requisite. 

In witness whereof, they have hereunto set their hands and seals 
the day and year first above written. 

JOHN BROSNAN. [seal I 

CATHERINE A. BROSNAN. [seal.'i 

Witness: 


District of Columbia, ss: 

I, Costanzo Cervimele, a Notary Public in and for the District of 
Columbia, do hereby certify that John Brosnan and Catherine A. 


M. BHAMHALL ET AL. vs. J. BROSNAN, JR., ET At. 


15 


Urosnan, his wife, parties to a certain deed bearing date on the 
first day of April, 1915, and hereto annexed, personally appeared 
before me in the said District, the said John Brosnan and Catherine 
A. Brosnan being personally well known to me as the persons who 
executed the said deed and acknowledged the same to be their act 
and deed. 

Given under my hand and notarial seal this 1st day of April, 
1915. 

[sEAi.] COSTANZO CERVIMELE. 

25 Petitioners' Exhibit No. 2. 


June —, 1917. 


Note J. B. his part. $17,500.00 

Interest to October 1921. 5,075.00 

Cash over payment. 1,423.88 


Due J. B. Jr. from Estate. $23,998.88 


Alleged value (by other heirs). $150,000.00 

Computation by ratio 71% as 586 is to 415. 27,158.29 

Value of Stock as fixed by Court. 15,936.00 


Proposition. 

Debit at 10 times. $100,000.00 

415 Shares of Capital Stock on above basis. 41,500.00 

415 Shares of Capital Stock Court appraisal. 15,936.00 

Averaged . $28,718.00 

Estate owes J. B. Jr. $23,998.88 

Interest in T. B’s Estate estimated. 10,000.00 

Total . $33,988.88 

Deduct 1/6 J. B. offer as above estate. 3,999.81 


$29,999.07 


Comparison. 


Computed at $150,000.00 as per ratio. $27,158.20 

on Debit basis... 28,718.00 


Since this statement made in October 1921, interest for November 
and December accrued and paid. 
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Petitioners" Exhibit No. 4. 


W. Gwynn Gaxdiner, 

Attorney and Counsellor at Law, 

Woodward Building, Washington, D. C. 

September 9, 1922. 

Attention Mr. Pope. 

Munsey Trust Company, 

Washington, D. C. 

Gentlemen : 

Subject: Estate of John Brosnan, Deceased. 


You are hereby notified that the Nine hundred and Ninety Five 
shares of stock now in your possession as collateral for a loan and 
each of said shares is the property of the estate of John Brosnan, 
deceased, and that John Brosnan, Jr., having been by an opinion 
of the court this day removed as administrator of his father’s estate, 
I shall, as attorney for those in interest, make claim to all of said 
stock in due course. 

This is to notify you of the position of the parties. 


Very truly yours, 
WGG:M. 


W. GWYNN GARDINER. 


The Munsey Trust Company, 
Washington, D. C. 


Mr. W. Gwynn Gardiner, 

Woodward Building, 

Washington, D. C. 

Dear Sir: 


September 9, 1922. 


Your favor of the 9th in re Estate of John Brosnan, deceased, is 
at hand. 

We assume you understand that we appreciate it to be the duty 
of the trust company to comply with orders of the court when they 
may be presented to us. 


Very truly yours, 


C. H. POPE, 
Vice-President. 


CHP/HS. 


M. BRAMHALL ET AL. VS. J. BEOSNAN, JR., ET AL. 


17 


27 Answer of Defendant Richard M. Parker. 

Filed October 9, 1922. 

* sje ♦ ♦ ♦ ♦ ♦ 

The above named defendant, answering the bill of complaint 
filed in the above entitled cause, says: 

That he has no knowledge of the matters alleged therein and can 
therefore neither deny or admit the allegations of the bill, except¬ 
ing so much thereof as relates to his trusteeship in the several prop¬ 
erties mentioned therein, in respect of which this defendant an- 
sw’ering says: 

That with his co-trustee, now deceased, he executed the trusts 
strictly in accordance with the powers, limitations and directions 
in the instruments creating said trusts; 

That no money or other valuable thing was received by said 
trustees, or either of them in the execution of these trusts, but that 
the same was received by the Provident Relief Association, the 
beneficiary under said trusts, nor had either of said trustees any 
reason to believe that said trusts were executed other than in good 
faith. 

Wherefore the defendant answering so much of said bill as he is 
advised is pertinent and necessary, asks to be dismissed with his 
reasonable costs. 

RICHARD M. PARKER. 

28 Answer of the Defendant John Brosnan, Jr. 

Filed October 31, 1922. 

The answer of John Brosnan, Jr., to the petition filed in the above 
entitled cause on September 27th, A. D. 1922, respectfully represents 
to this Honorable Court as follows: 

1. Answering the allegations contained in the first paragraph of 
said petition, respondent believes the same are true save he is advised 
that Nellie Brosnsin is a resident of the District of Columbia. 

2. Answering the allegations contained in the second paragraph 
of said petition, respondent says that Julius Tolson is deceased. 

3. Answering the allegations contained in the third paragraph of 
said petition, respondent says that the same are correct. 

4. Answering the allegations contained in the fourth paragraph 
of said petition, respondent says that John Brosnan, Senior, was at 
no time the owner of Lot 74 Block 27, 1218 Euclid Street, N. W., 
and at no time during his life did he claim to own this property. 
This property was acquired from and owned by John Brosnan, Jr., 
until April 1st, 1915 when John Brosnan, Jr., transferred same, in 

2—4243a 
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fee simple to K. H. Parker and Julius W. Tolson as Trustees for 
the Provident Relief Association under a deed in trust copy of which 
is submitted herewith and which fully discloses the terms of the 
trust. This property was acquired by John Brosnan, Jr., from 
Charles J. Walker who owned the land and who erected the building 
theron. These facts were known by the plaintiffs at the time 

29 of the filing of this suit as will be hereinafter set forth. I^t- 
28 and 33 in Block 4, known as 67 and 77 You Street, N. W. 

were owned by John Brosnan, Senior until respectively, April 1, 
1915, when John Brosnan, Senior and his wife, Catherine Brosnan, 
transferred same to the Trustees above named, in fee simple as evi¬ 
denced by Deed in Trust, copy of which submitted herewith and 
copy of which is also submitted by plaintiffs. The other real estate 
was transferred to the same trustees on May 12th, 1915 and April 7, 
1915, photostat copy of Schedule “A’’ marked Respondent Exhibit 
N of the sworn statement of the Provident Relief Association, fre¬ 
quent reference to which is made by plaintiffs, are submitted and said 
photostat shows that John Brosnan, Senior listed this property as 
belonging to the Provident Relief Association and as is shown by 
photostat copy submitted herewith, John Brosnan, Senior as Presi¬ 
dent of Provident Relief Association by his sworn statement dated 
February 28, 1916 and on February 27th 1917 a few months prior 
to his death, admitted the ownership of this property to be vested in 
the Provident Relief Association and a part of the assets of this 
Corporation. The plaintiffs and their counsel have had free access 
to the sworn statements submitted to the Insurance Department of 
the District of Columbia and therefore had full knowledge of the 
facts recited above and the defendants aver that the plaintiffs 
through counsel set up the claim that John Brosnan, Senior died 
seized of the real estate set forth in Paragraph four for the sole 
purpose to encumber the record and to embarrass the defendants, 
John Brosnan, Jr., and Eunice V. Avery and the Provident Relief 
Association in the conduct of the business of the corporation, 

30 as evidence of this John Brosnan, Jr., submits a copy of a 
letter written to him by Irene McCarthy, one of the plaintiffs, 

which he submits discloses the purposes of this suit, said letter being 
marked Exhibit ‘‘A’^and made a part hereof and lack of sincerity 
on part of plaintiffs. The defendant, John Brosnan, Jr., at this 
point on information and belief charges that the plaintiffs have 
ulterior designs on the business of the Provident Relief Association 
and that a relative of one of the plaintiffs is an official of a rival 
corporation and the defendant John Brosnan, Jr., on information 
and belief charges that this rival corporation or some of its officers 
have endeavored to influence certain employees and ex-employees 
of the Provident Relief Association against John Brosnan, Jr., to 
the detriment of the business of the corporation. The defendant, 
John Brosnan, Jr., respectfully submits to the Honorable Court the 
plaintiffs knowingly and maliciously have accused the late John 
Brosnan, Senior with perjury in his sworn statements of 1916 and 
1917 and avers that this is an injustice to the memory of the 


M. BRAMHALL ET AL. VS. J. BROSNAN, JR., ET AL. 19 

father of the plaintiffs and defendant John Brosnan, Jr. The de¬ 
fendant John Brosnan, Jr., avers that at no time was John Brosnan 
Senior the owner of 995 shares of the capital stock of the Provident 
Relief Assocation but that the late John Brosnan, Senior was at 
the time of his death, the owner of 498 shares out of the total 1000 
shares of the capital stock of the corporation, as will more fully 
hereinafter appear, that John Brosnan, Jr., was the owner of 497 
shares of the stock of the corporation, that Eunice V. Avery was 
the owner of one (1) share of capital stock and Thomas 

31 W. Bramhall was the owner of the remaining four shares. 
A copy of the stock certificates, now in possession of the 

Munsey Trust Company as part collateral to a joint personal note 
of John Brosnan, Senior and John Brosnan, Jr., is submitted 
herewith, marked Exhibit ^‘B^’ and made a part hereof. The owner¬ 
ship of stock and conditions surrounding same were fully dis¬ 
closed to the plaintiffs prior to the death of John Brosnan and 
further were fully disclosed to the plaintiffs in the account of John 
Brosnan, Jr., made to the Probate Court by John Brosnan, Jr., 
in his capacity as Administrator of the estate of the late John 
Brosnan, Senior (Dividend accounted for 498 shares in Admin¬ 
istration report) and insurance money likewise accounted for. 
Reports approved and passed by Probate Court. 

5. Answering the allegations contained in the fifth paragraph of 
said petition, respondent denies that John Brosnan, Senior, was the 
owner at date of his death of 995 shares of the capital stock of the 
Provident Relief Association. John Brosnan, Senior, now deceased 
purchased from Timothy Brosnan, now deceased, 630 shares of 
capital stock of the defendant corporation. No agreement or con¬ 
dition was made in the transfer before or after the transfer whereby 
the defendant, John Brosnan, Jr., was debarred from acquiring 
ownership of any of said stock by purchase or gift from John 
Brosnan, Senior, and that no such prohibition could stand against 
John Brosnan, Jr. The respondent further informs the court that 
Timothy Brosnan from the date of transfer April, 1914 to the time 
of his death May 2, 1919 made no endeavor to set aside the transfer 
of the stock on any grounds although he was fully aware of the 
transfer of certain shares to John Brosnan, Jr., from John 

32 Brosnan, Senior. As to the consideration being nominal i. e. 
$15,000.00 the capital stock of $25,000.00 was impaired to 

the extent of approximately $4,600.00 therefore the price was better 
than nominal and in excess of book value of stock. By great effort 
and business economy on the part of John Brosnan and especially 
of John Brosnan, Jr., this deficit was made good prior to December, 
1914. John Brosnan, Senior was at the time of the purchase of 
stock from Timothy Brosnan, the o^^^ler, according to the best 
knowledge and belief of the defendant John Brosnan, Jr., of but 
one price of real estate in the District of Columbia, i. e. a small 
equity in 67 You Street, N. W. and was purchasing at that time 
the Newport News property on monthly notes. The property 
513 N Street was not acquired by him until May 1, 1915. The 
property 77 You Street, N. W, was purchased by the late .John 
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Brosnan, Senior from the Provident Relief Association May 15, 
1914. The number of shares of capital stock of Provident Relief 
Association, total but 1,000 yet the plaintiffs assert that John 
Brosnan, Senior, was in 1914 the owner of 1,015 shares. John 
Brosnan, Jr., was the owner of 300 shares of stock and John Brosnan, 
Senior was the owner of 695 shares of stock on April 28, 1914, as 
shown by the certificates of stock and stock records of the Provident 
Relief Association, being the time, that the loan of $15,000.00 was 
made by District National Bank to the late John Brosnan, Senior 
and John Brosnan, Jr., on their joint note, and John Brosnan 
being indebted to John Brosnan, Jr., for about $3,000.00, a copy 
of the aforesaid note is herewith filed and made a part hereof 
marked ^‘Exhibit C.” John Brosnan, now deceased, was 

33 scarcely knowm to the officers of the District Bank, but John 
Brosnan, Jr., who at that time w^as a director of the Farmers & 

Mechanics Bank of Seat Pleasant, Md., this institution being known 
as the Southern Maryland Trust Company, and having been a 
director and a large stockholder in that institution for several years 
prior to 1914, was well and favorably known to the officers of the 
District National Bank and at least three other National Banks, and 
the loan was secured largely because of the standing of John 
Brosnan, Jr., in banking circles; at that time he enjoying con¬ 
siderable “lines of credit’^ at several local banks and banks in Marv- 
land and Virginia. Denial is made that the name of John Brosnan, 
Jr., was placed upon the note executed by John Brosnan and John 
Brosnan, Jr., for technical reasons, but was for the good and suf¬ 
ficient reasons that John Brosnan, Jr., was a party in interest and 
that his name on the paper stren^hened the security very materially. 

John Brosnan, Jr., was depositor at the District National Bank 
at said time, i. e., April, 1914, and the loan of $15,000 00 was 
obtained because of the good standing of John Brosnan, Jr., with 
said bank. The late John Brosnan at the date of the loan by 
'the District National Bank deposited as collateral certificates for 
490 shares of stock and John Brosnan, Jr., desposited 300 shares 
of stock, all of which can be shown from the liability ledgers and 
collateral register of said bank and from the note and the stock 
certificates No. 61 and No. 64 belonging at that time to the late 
John Brosnan, and certificates No. 62 and No. 65 belonging to 
John Brosnan, Jr., copies of said certificates being appended thereto 
marked “Exhibit B’^ and prayed to be considered as a part 

34 of this answer. 

6. Answering the allegations contained in the sixth para¬ 
graph of said petition, re^ondent says that on, to-wit. Decern^r 
24, 1915, a loan was obtained from The Munsey Trust Company 
of $40,000.00 on the joint note of John Brosnan, now deceased, 
and John Brosnan, Jr. Collateral in the form of 995 shares of 
capital stock of the Provident Relief Association was deTX)sited 
with The Munsey Trust Company as part collateral and $30,000,00 
life insurance on the demand of The Munsey Trust Company was 
obtained on the life of John Brosnan, Jr., said policies being in 
the sum of $10,000.00 and $20,000.00, respectively, payable to 
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the estate of John Brosnan, Jr., and by him assigned to The 
Munsey Trust Company. $18,000.00 of this loan was by agreement 
with The Munsey Trust Company used to pay off outstanding 
joint and personal obligations of John Brosnan and John Brosnan, 
Jr. The balance of $22,000.00 was by John Brosnan and John 
Brosnan, Jr. jointly subscribed to the Provident Relief Association 
to become ‘‘the ab^lute property’’ of the Association and deposited 
to the credit of the Association at The ^lunsey Trust Company 
and was accepted as such by the association. A copy of this resolu¬ 
tion by the Board of Directors accepting this donation is herewith 
filed marked “Exhibit E” and prayed to be read as a part hereof. 
ITie attention of the court is called to the fact that the husband 
of the plaintiff, Mary Bramhall, is signatory thereto. The said 
Bramhall being at the time and for years after the Secretary of the 
association and domiciled with Mary Bramhall, one of the plaintiffs 
in this case. 

Reference is made by the complainants to the report sub- 
o5 mitted to the Insurance Department of the District of 
Columbia for the year 1915. Photo copy of portions of 
this report is filed herewith marked “Exhibit F” and prayed to be 
read as part hereof. The attention of the court is also called to 
the following facts as shown by this photo copy. Page 2, Line 19, 
report of income for the year 1915 of the Provident Relief Associ¬ 
ation shows an item “subscribed by stockholders”, $44,186.50. 
Page 10, Schedule A, 1915, real estate owned by the Provident 
Relief Association is set forth as gross value $26,650.00 encumbrance 
$12,150.00 leaving a net equity of $14,500.00. Lot 74, Block 
27. 1218 Euclid Street, Northwest, shows a net worth of $3,450.00. 
This house was deeded to the Association by John Brosnan, Jr. 
A net equity in real estate deeded by the late John Brosnan of 
$11,050.00 is thus shown, leaving a cash contribution of $29,686.50 
of which John Brosnan, Jr., contributed $18,686.50, and the late 
.John Brosnan $11,000.00. Page 9, 1915 report, photo copy filed 
herewith shows that the late John Brosnan made oath to the report 
as did the aforementioned Thomas Bramhall. 

7. Answering the allegations contained in the seventh para¬ 
graph of said petition, respondent avers that the transfer of the 
various pieces of real estate were transferred by John Brosnan and 
his mfe, Catherine, both now deceased, eight months prior to the 
loan obtained from The ^lunsey Trust Company as was the transfer 
by John Brosnan, Jr., and not as a condition precedent to the 
granting of said loan nor as the result of objections raised by any 
officer of The Munsey Trust Company. Copy of the deeds trans¬ 
ferring all of the real estate deeded by John Brosnan and 
36 John Brosnan, Jr., are filed herewith. Respondent denied 
that Lot 74, Block 27, was at any time the property of the 
late John Brosnan and sa 5 ^s that the late John Brosnan never 
paid as much as one cent on this property and at no time did he 
lay claim to this property, the same being the property of John 
Brosnan, Jr. Due to the similarity of names, the defendant^ John 
Brosnan, Jr., at the instance of the Equitable Co-Ox)erative Building 
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Association, in 1913, obtained a quitclaim from John Brosnan and 
his wife, Catherine, to avoid any confusion which might arise 
on this point and this document was recorded in the Land Records 
of the District of Columbia. The property was purchased by 
John Brosnan, Jr., from Charles J. Walker who made the sub¬ 
division and erected the houses thereon in, to-wit, 1909. These 
facts were and are well known to the plaintiffs and this charge is 
but a further endeavor to mislead. 

8. Answering the allegations contained in the eighth paragraph, 
of said petition, respondent says that the loan was made by The 
Munsey Trust Company on December 24th, 1915, and not April, 
1915. The conveyances were made in April and May, 1915. The 
loan was made jointly to John Brosnan and John Brosnan, Jr., on 
the security of 995 shares of the capital stock of the Provident 
Relief Assocation owned 498 shares by John Brosnan and 497 
shares by John Brosnan, Jr. The insurance was on the life of 
John Brosnan, Jr., personally, payable to his estate and not i\s 
an officer of the association. The note was signed jointly by John 
Brosnan and John Brosnan, Jr., and was purely a personal obligation 
of thevse two and not of the association. 

37 9. The official positions occupied prior to April, 1914, 
arq admitted by respondent. The respondent avers that 

prior to 1914, he possessed sources of income other than from the 
Provident Relief Association and that he possessed real estate, 
that he was the owner of personal property of very considerable value, 
that he for several years prior to 1914 had been acting in certain 
financial circles, that he enjoyed very liberal lines of credit witli 
at least four National Banks; that he was an officer in several 
other enterprises, that he had been a salaried employee of the 
.Association for fourteen years at that time in 1914, and was at that 
time far better off in worldly goods than his father, who through 
the extravagant demands of four of the plaintiffs kept the late 
John Brosnan sorely beset and harassed for money to meet his 
financial obligations and that the defendants, John Brosnan, Jr., 
and Eunice V. Avery, were frequently called upon to make loans 
to John Brosnan, Senior. These loans to John Brosnan, Senior, 
however, being repaid. John Brosnan, Jr., was on many occasions 
called upon by his father to use his bank credit to procure loans, the 
proceeds of which respondent on knowledge and belief avers were 
diverted to the plaintiffs despite the fact that the husbands of the 
plaintiffs were all enjoying well paid employment and the un¬ 
married plaintiff was employed at a very liberal salary for the 
work done and was under no expense, and the plaintiffs were all ’ 
on various occasions recipients of gifts of money from John Brosnan, 
Jr., and of some loans which were never repaid. 

The respondent denies that the report of 1914 was the last 
report signed bv the late John Brosnan and submits that th^ 
reports of 1915 and 1916 were signed by the late John 

38 Brosnan and sworn to by him even as late as February, 
1917. The attention of the court is called to the light 

treatment accorded the truth by the plaintiffs and their counsel 
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in the preparation of these complaints and the respondent, John 
Bi-osnan, Jr., charges that this endeavor to distort dates and facts 
is based on intent to confuse the court, the record, and to cast 
aspersion on the defendants. The respondent avers that the plain¬ 
tiffs have had full access to the reports and are fully cognizant 
of the falsity of their statement “and this was the condition of 
the company as shown by the last report made to the Insurance 
Company and signed and sworn to by John Brosnan, Senior, your 
petitioners’ father, as President and Treasurer or said Association.” 
Photostat copies of the reports of 1915 and 1916 are herewith 
filed and prayed to be read as a part hereof showing the falsity of 
the above quotation from the complaint, and the defendant charges 
that the plaintiffs well knew the inaccuracy prior to the signing 
of the jurat to their complaint and the taking of the oath thereto. 

10. Answering the allegations contained in the tenth paragraph 
of said petition, respondent calls to the attentiqn of the court his 
explanation of the Munsey Trust Company transaction as per 
his paragraph 6. The respondent denies that any arrangement 
or understanding was had with him or the trustees that the property 
or money transferred was to be retransferred at any date, but asserts 
that the transfers and donations of real estate and cash were absolute 
and irrevocable and were from the time of, the transfers or donations 
the absolute property of the Provident Relief Association and under 
the sole control and disposal of the directors of the corpor- 
39 ation within the exercise of their duties as such. Respondent 
denies that John Brosnan was the owner of more than 498 
shares out of a total of 1,000. John Brosnan, Jr., denies that any 
agreement or arrangement was entered into whereby The Munsey 
Trust Company had or was to have any voice in the fixing of the 
salaries of the officers of the Provident Relief Association, a corpor¬ 
ation, or to have had any voice in the disposal of the salaries of 
its officers, John Brosnan and John Brosnan, Jr. Respondent 
further denies that the Association was indebted to The Munsey 
Trust Company or to any one and affirms that no effort was made 
to deceive the “Insurance Commissioner,” and that no question of 
solvency could be raised, as the transfer and the donations were 
absolute and a matter of public record, these records being public 
documents and subject to inspection at any time by any one suf¬ 
ficiently interested to examine the same. The only liability was the 
liability resting jointly upon the late John Brosnan and the re¬ 
spondent to meet the payments of the principal and interest on 
said loan when and as the same became due and to comply with the 
requests or demands of The Munsey Trust Company as "to ciuimls 
or security imposed upon them as individuals in the same manner 
that The Munsey Trust Company or any other competent banker 
would require from time to time. 

Respondent further says that at the time of the death of his 
father, as shown by his report approved and passed 1918, as ad¬ 
ministrator of the Estate of John Brosnan, copy of which marked 
Respondentia Exhibit 0 is filed herewith and prayed to be read as 
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part hereof so far as it is pertinent to the subject matters of 

40 this suit, the loan made by The Munsey Trust Company was 
decreased to the sum of $35,000.00 and interest had been 

paid to date. 

Respondent further denies that any transfers of stock were made 
at the suggestion of The Munsey Trust Company and affirms that all 
transfers were for a valuable and sufficient consideration and denies 
the right of the plaintiffs to question the sufficiency of the considera¬ 
tion in any manner. The attention of the court is further called to 
the fact that the ownership of stock was fully set out in the respond¬ 
ent’s report as administrator of the estate of his father, and that the 
plaintiffs and their counsel had perused said report in their own 
behalf and through their then counsel, they making no objection to 
the stock ownership shown thereon, and their present counsel, re¬ 
spondent on information and belief avers had frequent access to the 
record of the administrator, the respondent, as the present counsel 
was then opposed to the plaintiffs and defendants in this suit, who 
at that time were joined in defending a suit against them brought by 
a client of the present counsel of the plaintiffs. 

12. Answering the allegations contained in the twelfth paragraph 
of said petition, respondent avers that the surplus as of December 
31st, 1916, was according to sworn statements made to the Insurance 
Department of the District of Columbia, $17,036.15 and not ‘hn 
excess of $27,000.00” as claimed by the plaintiffs herein. Photostat 
copy of liability is herewith filed marked ^‘Exhibit G” and prayed to 
be read as a part hereof. The attention of the court is called to the 
fact that this report was signed by the late John Brosnan and sworn 
to by him on Februa^ 27th, 1917, as evidenced by photostat 

41 copy of jurat. Exhibit H. The report for business of 1916 
made to the Insurance Department of the District of Colum¬ 
bia, said report being a subject of frequent reference by plaintiffs 
and apparently being relied upon to sustain their claims for relief 
at the hands of this court. 

Respondent further avers that all salary drawn by him in 1917, 
or any year, was duly authorized and legally drawn by him. The 
respondent denies that “he claims” credit for $11,124.37 but says 
that on the report of the Provident Relief Association for 1917 that 
an item of disbursement of that amount does appear and that all of 
the amount was expended in the conduct of the business of the 
association and that no part was diverted to the personal use or 
benefit of himself or anyone else. 

Respondent further avers that the increase in salary complained 
of by complainants was legal and was affected in the proper manner 
and ratified by action of the Board of Directors in strict conformity 
to the usual practice pursued by the corporation. 

Respondent further avers that no part of his salary is subject to 
return to the Association and denies that any agreement was had 
with his father that “all over a nominal, living salary should be paid 
to The Munsey Trust Company” and avers that the transaction with 
The Munsey Trust Company is well defined and clear cut and is 
improperly brought into the complaint. 
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13. Answering the allegations contained in the thirteenth para¬ 
graph of said petition, respondent avers that the allegations therein 
contained are false as to the real estate as has been shown by the 

respondent in the preceding paragraphs of this answer. The 

42 respondent says that the report of business of 1917 was made 
by Thomas Bramhall, husband of plaintiff, Mary Bramhall, 

and by John Brosnan, Jr., and was signed and sworn to by them on 
February 28th, 1918, and that Eunice Avery did not sign the report 
of 1917. Respondent further says that Eunice V. Avery was em¬ 
ployed by the Provident Relief Association since 1904, and prior to 
and at the time of the death of respondent’s father, she was a stock¬ 
holder in the association and the only stockholder aside from John 
Brosnan, Jr., and Thomas W. Bramhall after the death of respond¬ 
ent’s father. May 7th, 1917. Eunice V. Avery was at the time of 
the making of the 1917 report duly elected Vice-President and As¬ 
sistant Treasurer of the Provident Relief Association, a photostat 
copy of the minutes of directors’ meeting is filed herewith marked 
^^Exhibit J” and prayed to be read as a part hereof. 

14. Answering the allegations contained in the fourteenth para¬ 
graph of said petition, respondent states as a fact that he as President 
and Treasurer of the Provident Relief Association drew in 1918 as 
salary and compensation $23,600.00 which was by resolution of the 
Board of Directors given him and that his present salary is now 
$9,100.00 per annum. 

Respondent further denies that he ^^claims” any amount, but 
states that in the report of disbursements for the twelve months end¬ 
ing December 31st, 1918, of the Provident Relief Association, an 
item of disbursement of $12,288.50 appears and that the item was 
lawfully and properly disbursed in the conduct of the Provident 
Relief Association and that no part of this or any funds of the 

43 corporation were diverted to his personal use or the use of 
anyone else or by any improper or illegal methods as charged. 

Respondent excepts to the language of the complaint which he 
believes is couched so as to have it appear that the sworn reports 
were in the nature of an accounting of an estate, whereas the afore¬ 
mentioned reports are reports of a corporation. 

15. Answering the allegations contained in the fifteenth para¬ 
graph of said petition, respondent says that he has been duly elected 
as President and Treasurer of the Provident Relief Association, that 
at the death of his father he was Vice-President and Assistant Treas¬ 
urer and that until his election to the office of President and Treas¬ 
urer, he was legally and properly in charge of the business of the 
Provident Relief Association, and that he as duly elected President 
and Treasurer of the Association is properly in charge of the affairs 
of the Association and that he has committed no act during his 
tenure of office that would or has imperiled the solvency of the As¬ 
sociation. Respondent denies that he has injured the right of any 
parties in interest, but avers he has protected the assets of the As¬ 
sociation and has, despite great obstacles, increased the assets and 
business of the Provident Relief Association. Respondent asserts 
the ownership of 497 shares plus 83 shares by distribution upon 
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settlement of the estate of John Brosnan, deceased, in view of which 
it is absurd to imagine that he would act to the injury of the company. 

The respondent denies that he has ever threatened to “mulch the 
company and take all of its assets to the State of Virginia and 

44 live on his farm.” 

Being the majority owner of the association, respondent 
avers that its welfare is necessarily of greater consideration to him 
than to any other one in interest. Having devoted twenty-two years 
of hard work to the upbuilding of the association, he avers that the 
plaintiffs make this complaint in bad faith. 

The respondent further says that the plaintiffs were fully pare 
that John Brosnan, Jr., was and is the President of the Association 
and has been since 1917. Eespondent further says that Eunice V. 
^Vvery was duly elected as Vice-President and Assistant Treasurer of 
the Association on October 31st, 1917, and that she is competent in 
every way to fulfill the duties of that office and that she was duly and 
legally elected thereto. A copy of the minutes of the naeeting of 
the Board of Directors is herewith filed, marked “Exhibit J” and 
prayed to be read as a part hereof. Respondent further avers that 
at the time it was at the earnest solicitation of Thomas W. Bramhall, 
husband of the plaintiff, and John Brosnan, Jr., that Eunice V. 
Avery was prevailed upon to accept the office. Respondent avers 
that she has in every way conserved the best interest of the associa- 
tion. 

Respondent denies and on information and belief for Eunice V. 
Avery denies that he or she have ever been requested to furnish 
information as to the business of the Association and further denies 
any threats of violence, but respondent charges that plaintiffs have 
sought to disrupt and disorganize the business of the Association and 
have sought to intimidate, harass and embarrass the defend- 

45 ants in the conduct of the business and personally. Re¬ 
spondent files herewith a copy of a letter received from the 

plaintiff, Irene McCarthy, marked “Exhibit A” and prays that the 
same may be read as a part hereof, and calls the particular attention 
of the court to the phraseology of the letter and submits that this 
letter is a potent factor of truth of the respondent’s charge that the 
plaintiffs have brought this suit for ulterior motives and that such 
suit can not be sustained in equity. Respondent avers that counsel 
for plaintiffs had full knowledge of this letter before preparation of 
complaint in this suit. 

16. Answering the allegations contained in the sixteenth para¬ 
graph of said petition, respondent answers that neither he nor 
Eunice V. Avery had ever “unlawfully or illegally taken out of the 
treasury of the company since or before the death of petitioner’s 
father, a sum much in excess of $150,000.00 as charged by the 
plaintiffs. The respondent submits that all moneys drawn from the 
corporation were drawn for services rendered and in strict accord 
with the law. Respondent further avers the falsity of complaint 
and states that the sum expended in 1916 for item “officers’ salaries”; 
per Schedule G Exhibit K report to Insurance Department of the 
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District of Columbia same report submitted herewith and marked 
Respondents Exhibit P signed and sworn to by the late John Bros- 
nan; was $16,565. The respondent avers that for the period of five 
years, viz; 1917 to 1921 inclusive under the management of the 
defendant that a net increase of but $94.40 was paid out for ^^salaries 
of officers’^ an annual increase net for that period of, to-wit, $18.90. 
Respondent states that the so-called “surplus’^ was not ‘^over 

46 $27,000.00,” as of statement filed, signed and executed by 
John Brosnan as of February 28th, 1917, but as shown on 

line 26 of exhibit of liabilities marked “Defendants’ Exhibit G.” 
This surplus so styled was but $17,036.15, a glaring discrepancy in 
plaintiffs’ state of $10,000.00. In 1919, by order of the Insurance 
Commissioner of the State of Virginia and in furtherance of similar 
order isssued by the Superintendent of Insurance of the District of 
Columbia copy of order being submitted herewith and marked Re¬ 
spondent Exhibit L and issued by the order of the “Commissioners 
of the District of Columbia,” the counsel for plaintiffs being then 
Commissioner in charge of the Insurance Department of the Dis¬ 
trict of Columbia; A reserv^e of $28,065.00 under the title legal 
reserve on life policies was set up. The Provident Relief Association 
being a corporation for the purpose of insuring lives on the indus¬ 
trial plan as well as issuing health and accident policies was and is 
concerned primarily in protecting the contracts of insurance issued 
by it, and amenable to laws and regulations governing such cor¬ 
porations here and in the State of Virginia. The surplus of $17,- 
036.15 as of statement sworn to by the late John Brosnan on Feb- 
rurary 27th, 1917, was with other subsequent earnings transferred 
on the books of the corporation from the so-styled surplus account 
to the liability account under the style of legal reserve and life 
policies under date of April 7th, 1919, in the sum of $28,065.00. 
This “legal reserve” was and is a part of the assets of the corporation, 
and on the report of 1921 refen’ed to by plaintiffs and access to 
which was had by them, is in the sum of $31,663.00 as fixed by law, 
being in addition to a capital and surplus of $25,207.17. 

47 R^pondent avers that the plaintiffs are wTong when they 
allege that the defendant, John Brosnan, Jr., and Eunice V. 

Avery, had reduced by unlawful actions the surplus to a “paltry 
$207.17.” Respondent avers that the corporation is not possessed 
of “tremendous earning power” and that the plaintiffs by their 
slanderous public utterances against the respondent and by the con¬ 
stant harassment through a multiplicity of suits have wrought and 
still seek to work great injury to the success of the business of the 
corporation and by their utterances and actions are endangering the 
interest of the respondent. Respondent further avers, on informa¬ 
tion and belief that the sole purpose of these suits is to force the 
respondent to purchase from the plaintiffs at an outrageous figure 
the 415 shares of capital stock of the Provident Relief Association, 
to which the plaintiffs would be entitled by distribution and such 
distribution to be had only after the satisfaction of the $17,500,00 
and interest due by the decedent, John Brosnan, Senior, 
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Respondent further denies the charge of neglect and mismanage¬ 
ment on the part of John Brosnan, Jr., and states that the assets of 
the association were, at the date of death in 1917 of his father, but 
$35,759.84, and that they have increased under the managements of 
the defendants, John Brosnan, Jr., and Eunice V. Avery, to $58,- 
837.60, an increase of over $23,000.00 in five years as shown by the 
sworn statement referred to by and relied upon by the plaintiffs to 
support their complaints. Respondent further avers that under the 
present management the annual premium receipts of the association 
have increased from $334,901.43 in the last sworn statement 

48 made by the late John Brosnan, Senior, on February 27th, 
1917, to $521,212.67, as per sworn statement referred to by 

the plaintiffs and upon which plaintiffs apparently base their com- 
plaint. 

Respondent further avers that the Provident Relief Association 
enjoys the confidence of the public constituting good will, the vital 
asset of such a corporation and that were the prayers of the petitioners 
granted the virtual destruction of the corporation would occur, and 
the defendant, upon information and belief, asserts that this pur¬ 
pose has been publicly affirmed by the plaintiffs. 

17. Answering the allegations contained in the seventeenth para¬ 
graph of said petition, respondent says that at the time of the death 
of his father, the best of feelings prevailed between all parties now 
in controversy and that no cruelty was ever exerted against his 
father by the respondent but that on the contrary the respondent was 
a most loving and helpful son to his father and that the plaintiffs 
one and all had been for years the recipients of bounty from the 
respondent. 

Respondent denies emphatically all charges of personal violence. 
The respondent cites the fact that the plaintiffs waived citation when 
the respondent applied in 1917 for letters of administration on the 
estate of the late John Brosnan, Senior, and the fact that no legal 
steps were taken in the matter of the estate of John Brosnan until 
1922, the respondent praying the court that the petition for removal 
and the answer thereto be read as a part of this case. Respondent 
states that the paper referred to in the complaint as petitioner's Ex¬ 
hibit No. 2 was given to the respondent’s then counsel at the 

49 request of the then legal representative of some of the com¬ 
plainants as a result of a request of their attorney for a state¬ 
ment of what the respondent was willing to pay for the 415 shares 
of capital stock of the Provident Relief Association distributable to 
the plaintiffs, after, however, the satisfaction of debts of the decedent, 
John Brosnan, Senior, to The Munsey Trust Company of $17,500.00 
and interest, and the respondent avers that he heard no more from 
the plaintiffs in this matter until petition was filed by the plaintiffs 
asking for the removal of John Brosnan, Jr., as administrator of the 
estate of the decedent, John Brosnan. A copy of the order of the 
removal by the Probate Court is filed herewith marked “Exhibit M” 
and prayed to be read as a part hereof, and the respondent respect¬ 
fully submits to this Honorable Court that by the giving of a super- 
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sedeas bond in the sum of $35,000.00 by the administrator that the 
plaintiffs have been fully protected in all their rights. 

18. Answering the allegations contained in the eighteenth para¬ 
graph of said petition, respondent avers that he had at no time any 
title to premises No. 1204 Euclid Street, Northwest. Respondent 
states as a fact that 1204 Euclid Street, Northwest, was purchased by 
Eunice V. Avery in 1910 from her mother and stepfather who pur¬ 
chased the said property from the original owner, Charles J. Walker. 
Respondent denies the bestowal of said house as a gift from him to 
the defendant, Eunice V. Avery, and on information, knowledge 
and belief avers that payment for this property was made by Eunice 
V. Avery from her own funds. Respondent avers on knowledge 

and belief that the sale of premises No. 1204 Euclid Street, 

50 Northwest, and a loan obtained by Eunice V. Avery on 

premises No. 1434 Madison Street, Northwest, total not to 

exceed $23,000.00, and that this and not $35,000.00 was the cost of 
the premises, No. 1434 Madison Street, Northwest. Respondent on 
knowledge and belief avers that Eunice V. Avery was possessed of 
considerable real and personal property for a long time prior to the 
death of respondent's father, that she has been living with seven of 
her blood relatives, all of whom pay for board and room in a con¬ 
siderable sum and that she has been employed for the past nineteen 
years; eighteen years in the employ of the Provident Relief Associa¬ 
tion. Respondent denies that any funds went into said property 
and denies that he or the association have any right or title to the 
premises No. 1434 Madison Street, Northwest, and charges that the 
sole purpose of the complaint is to embarrass and harass the defend¬ 
ants, John Brosnan, Jr., and Eunice V. Avery. 

19. Answering the allegations contained in the nineteenth para¬ 
graph of said petition, respondent denies that he at any time 
illegally took from the funds of the association any moneys. He 
avers that one of the farms was acquired by him a considerable 
time prior to the death of his father and avers that this fact was 
fully known to all the plaintiffs, the farm being a subject of con¬ 
siderable family discussion. Respondent avers that the farm 
known as the ^‘Bryan Farm^^ was purchased by John Brosnan, 
Jr., from his own funds by the payment of a cash consideration of 
$500.00 and the giving of a note or bond for the balance, which 
is still unpaid. Respondent says that as set forth in his answer, 

the average annual net expense for officers’ salaries during 

51 the period of his management has been but $16,659 90 and 

this being but, to-wit, $18.00 per year in excess of this item 

as of last sworn statement of the late John Brosnan and as immedi¬ 
ately prior to the appointment of the respondent as administrator 
of the estate of John Brosnan, deceased, and avers this to be a 
complete refutation of the charge of waste or misappropriation of 
funds of the association. Respondent further denies that he claims * 
$12,288.50, but asserts this item to be a proper item of expenses in 
the report of the defendant corporation to the Insurance Depart¬ 
ment and denies that any part of this money was used for the 
personal benefit of John Brosnan, Jr., or - Eunice V. Avery. 
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licspondent avers that he has answered as to the defendant, Eunice 
V. Avery, and he avers that the amount of capital stock has no 
pertinency to the question of salary as many corporations are operated 
with no cash paid in capital stock. Respondent avers that the 
appraisal of the 498 shares of the capital stock belonging to the 
estate was made by reputable persons appointed by the Probate 
Court of the District of Columbia and not controlled by John 
Brosnan, Jr. Respondent avers on information and belief that 
the appraisers examined the stock at The Munsey Trust Company. 
The attention of the court is called to the fact as showm by the 
plaintiff’s complaint, that the true number of shares belonging to 
the estate of the late John Brosnan w^as known to the plaintiffs at 
least as early as 1918. Respondent again denies that John Brosnan 
was the owner of more than 498 shares of the capital stock of the 
Provident Relief Association, 

Respondent further denies the conversion of funds of the 

52 Provident Relief Association to the personal use of himself 
or Eunice V. Avery, whether for the purchase of real estate 

or any other purpose. Respondent avers that he has faithfully 
accounted for all things of value of the estate of John Brosnan 
to and as acquired by the Probate Court of this District, and re¬ 
spectfully submits to this court that no accounting is ordered by 
the order of removal, a copy of which is filed herewith marked 
“Exhibit and prayed to be read as a part hereof. Respondent 

further avers that no necessity for a receiver or an injunction exists 
and submits that the Probate Court has taken all safeguards deemed 
necessary and that this suit in equity can not properly lie against 
the defendants pending a determination of the Court of Appeals 
in the action to remove John Brosnan, Jr., as administrator and that 
this suit has for its sole purpose a desire to force the respondent 
to purchase the stock of the plaintiffs or else to suffer the ruination 
of his business. 

20. Respondent denies that any increase to the funds of the 
association will occur should the plaintiffs be successful in their 
efforts to oust John Brosnan, Jr. as administrator. 

21. Respondent further says that it is true he noted and per¬ 
fected an appeal from the Probate Court order referred to. This 
he had a lawfful right to do and avers it was done in good faith. 
He denies that said appeal is without merit or frivolous or for 
delay and avers he has exercised his legal right in taking it because 
he believes error has been committed, and in view of these facts, 
he submits it is insignificant as to what plaintiffs’ counsel may 
have advised as to either the supposed merit of said appeal or 

defendant’s supposed motive in taking it as respondent has 

53 observed in the past counsel’s inability to apprehend existing 
merit in opinions contrary to his and his inclination to be¬ 
little and assume an intolerant attitude to views of other counsel 
until forced to recognize his error. 

22. Answering the allegations contained in the twenty-second para¬ 
graph of said petition, respondent'denies that the said trust com¬ 
pany is antagonistic in any way to any of the parties involved in 


M. BRAMHALL ET At. VS. J. BROSNAN, JR., ET At. 


31 


this cause and avers it has in every way endeavored to help con¬ 
serve all interest of the estate. 

23. Respondent avers that the properties set out in paragraph 
twenty-three of the said petition, Nos. 67 and 77 ^^You’^ Street, 
Northwest, were disposed of by the Provident Relief Association 
after appropriate action by the Board of Directors and in full 
conformity with the deeds in trust and conveyance was made by 
the trustees named in the deeds in trust. 

And having fully answered respondent prays to be hence dis¬ 
missed with his costs in this behalf most wrongfully sustained. 

JOHN BROSNAN, Jr. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

Attorneys for Respondent. 

District of Columbia, ss: 

John Brosnan, Jr., being first duly sworn deposes and says that 
he has read over the foregoing answer by him subscribed and 

54 knows the contents thereof; that the matters and facts therein 
stated upon his personal knowledge are true, and those stated 

upon information and belief, he believes to be true. 

JOHN BROSNAN, Jr. 

Subscrided and sworn to before me this 30th dav of October. 1922. 
[seal.] grace HESS, 

Notary Public, D. C. 

55 Respondent’s Exhibit # A. 


Sept. 16, 1921. 

John : 

I am writing to you doubhng if it will help us, but I feel it 
cannot harm us. 

Mr. Leahy it seems, has had ^at difficulty in obtaining an inter¬ 
view with your attorney, naturally. 

But it seems to me you could see further than our case. 

The McCormacks, especially Judge Gundy, is hot footed after 
their share of Uncle Tim’s stock for which they are proceeding 
to contest the 1914 will, also to bring suit for stock. Not on grounds 
of insanity either. 

Another reason with plenty of evi^nce to make it appear plaus¬ 
ible to the jury. 

They brag about the run on your bank when the public sees 
the article in the paper if we join them and Mrs. Brosnan and 
publish the filing of the' suit and the reason: Your treatment to 
us since our honorable father’s death, when we placed our confidence 
in our only brother. The most natural thing in the world to do. 
This is not a threat but a tip for we are in constant hope that you 
will come to your senses and make a reasonable settlement with 
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US, as we dislike very much the course which we are forced Ito 
follow. 

Gardiner has shown us a way to recover part of our inheritance. 
We would rather not) have the company wrecked through any 
fault of ours. We trust you will make an adjustment of matters 
immediately. 

Mr. Gardiner has shown us his preparation of his case and I give 
you fair warning if you can get from under and sell the company 
you had better do it as we will back him up if you persist in — 
attitude toward us. 

(Signed) IRENE McCARTHY. 

56 Respondent's Exhibit 

Incorporated under the Laws of the United States in Force in the 

District of Columbia. 

No. 61. Shares, 155. 

Provident Relief Association of Washington, D. C. 

J 

Capital Stock, $25,000.00. 

This certifies that John Brosnan is the owner of One hundred 
and fifty five Shares of the Capital Stock of Provident 'Relief 
Association, full paid and non-assessable, transferable only on the 
books of the Corporation by the holder hereof in person or by 
Attorney upon surrender of this Certificate properly endorsed. 

In witness whereof, the said Corporation has caused this Certifi¬ 
cate to be signed by its duly authorized officers and to be sealed 
with the seal of the Corporation this 19th day of April, A. D. 1912. 

JOHN BROSNAN, 

President, 

T. W. BRAMHALL, 

Secretary, [seal.] 

Shares $25.00 each. 

[Endorsed:] Blank Assignment^—Usual Form. Dated blank. 
E. Wolfe, John Brosnan. 

57 Respondent’s Exhibit ^^B.” 

Incorporated under the Laws of the United States in Force in the 

District of Columbia. 


No. 62. Shares, 5. 

Provident Relief Association of Washington, D. C. 

Capital Stock, $25,000.00. 

This certifies that John Brosnan, Jr., is the owner of Five Shares 
of the Capital Stock of Provident Relief Association, full paid and 
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nonassessable, transferable only on the books of the corporation by 
the holder hereof in person or by attorney upon surrender of this 
Certificate properly endorsed. 

In witness whereof, the said Corporation has caused this Certifi¬ 
cate to be signed by its duly authorized officers and to be sealed 
with the seal of the Corporation this 19th day of April, A. D. 1912. 
(Signed) JOHN BROSNAN, 

(Signed) T. W. BRAMHALL, 

Secretary, [seal.] 

Shares $25.00 each. 

[Endorsed:] Blank Assignment—Usual Form. Dated April 28, 
1914. (Sign^) E. Woolfe. (Signed) John Brosnan, Jr. 

58 Respondents^ Exhibit B. 

Incorporated under the Laws of the United States in Force in the 

District of Columbia. 


No. 64. Shares, 335. 

Provident Relief Association of Washington, D. C. 

Capital Stock, $25,000.00. 

This certifies that John Brosnan is the owner of Three Hundred 
Thirty-five Shares of the Capital Stock of Provident Relief Associa¬ 
tion, full paid and nonassessable, transferable only on the books 
of the Corporation by the holder hereof in person or by Attorney 
upon surrender of this Certificate properly endorsed. 

In witness whereof, the said Corporation has caused this Certifi¬ 
cate to be signed by its duly authorized officers and to be .sealed 
with the seal of the Corporation this 27th day of April, A. D. 1914. 

JOHN BROSNAN, 

President. 

T. W. BRAMHALL, 

Secretary, [seal.] 

Shares $25.00 each. 

[Endorsed:] Blank Assignment—Usual Form. Dated blank. 
E. Wolfe, John Brosnan. 
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Respondents’ Exhibit B. 


Incorporated under the I^ws of the United States in Force in the 

District of Columbia. 

No. 65. Shares, 295. 

Provident Relief Association of Washington, D. C. 

Capital Stock, $25,000.00. 

This certifies that John Brosnan, Jr., is the owner of Two Hundred 
and Ninety-five Shares of the Capital Stock of Provident Relief 
Association, full paid and non-assessable, transferable only on the 
books of the Corporation by the holder hereof in person or by 
Attorney upon surrender of this Certificate properly endorsed. 

In witness whereof, the said Corporation has caused this Certifi¬ 
cate to be signed by its duly authorized officers and to be sealed 
with the seal of the Corporation this 27th day of April, A. D. 1914. 

(Signed) JOHN BROSNAN, 

President. 

(Signed) T. W. BRAMHALL, 

Secretary, [seal.] 

Shares $25.00 each. 


[Endorsed:] Blank Assignment—Usual Form. Dated Apr. 28, 
1914. (Signed) E. Woolfe. (Signed) John Brosnan, Jr. 

60 Respondents’ Exhibit #‘^B.” 

Incorporated under the Laws of the United States in Force in the 

District of Columbia. 

No. 66. Shares, 197. 

Provident Relief Association of Washington, D. C. 

Capital Stock, $25,000.00. 


This certifies that John Brosnan, Jr., is the owner of one hundred 
and ninety-seven shares of the Capital Stock of Provident Relief 
Association, full paid and non-assessable, transferable only on the 
books of the Corporation by the holder hereof in person or by At¬ 
torney, upon surrender of this Certificate properly endorsed. 

In witness whereof, the said Corporation has caused this Certifi¬ 
cate to be signed by its duly authorized officers and to be sealed 
with the seal of the Corporation this 31 day of December, A. D. 1915. 
(Signed) JOHN BROSNAN, 

President. 


(Signed) T. W. BRAMHALL, 

Secretary, [seal.] 


SJiares $25.00 each. 
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[Endorsed:] Blank Assignment—Usual Form. Dated Jan. 3, 
1916. (Signed) John Brosnan, Jr. (Signed) T. W. Brownhall. 

61 Respondents^ Exhibit B. 

Incorporated under the Laws of the United Slates in Force in the 

District of Columbia. 


No. 69. 


Shares, 8. 


Provident Relief Association of Washington, D. C. 
Capital Stock, $25,000.00. 


This certifies that John Brosnan is the owner of Eight Shares 
of the Capital Stock of Provident Relief Association, full paid and 
non-asse^able, transferable only on the books of the Corporation by 
the holder hereof in person or by Attorney upon surrender of this 
Certificate properly endorsed. 

In witness whereof, the said CJorporation has caused this Certifi¬ 
cate to be signed by its duly authorized officers and to be sealed 
with the seal of the Corporation this 31 day of December, A. D. 1915. 

JOHN BROSNAN, 

President. 


T. W. BRAMHALL, 

Secretary, [seal.] 


Shares $25.00 each. 


[Endorsed:] Blank Assignment—^Usual Form. Dated Jan. 3, 
1916. T. W. Branchall, John Brosnan. 
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$15,000. 

Washington, D. C., April 28th, 1914. 

Three months after date for value received I promise to pay to the 
District National Bank of Washington or order at its bank house 
Fifteen Thousand & 00 Dollars, with interest at 6 per cent per 
annum, having deposited with said bank as collateral security, for 
the payment of the full sum of principal, interest and costs due on 
this note, and also as collateral security for all other present or 
future demands, of any and all kinds, of the said bank, against the 
undersigned, due or not due, the following to wit: 

.#62— 5 sh.l 

65—295 sh. Y Capital stock Provident Relief Association. 
#61—155 sh.l 
#64—335 

with full power and authority in said bank, to sell the whole or any 
part of said security, or any substitutes therefor, or any additions 
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thereto, at public or private sale, at any time, and at the option of 
said bank, or its assigns, on the nonperformance of this promise or 
any part thereof, or the nonpayment of any other present or future 
demands of said bank as aforesaid, and without advertisement or 
notice to the undersigned, and upon such sale the holder hereof may 
purchase all or any part of said securities, discharged from any right 
of redemption. After deducting all proper cost, and expenses, the 
residue of the proceeds of sale shall be applied to the payment of 
this note, and of any other present or future demands of said bank 
as aforesaid, and the undersigned agrees to remain liable for any 
deficiency then remaining. In case of depreciation in the market 
value of said securities at any time pledged for this loan, a payment 
shall be made on account or additional security added as required by 

(Signed) JOHN BROSNAN. 

(Signed) JOHN BROSNAN, Jr., 

Address: 617 F St. N. W. 


(Signed) EW. 


8236. July 28. 
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Sept. 3, 1918. 

Meeting Board of Directors Provident Relief Association at its 
office. 

I. Upon motion made and carried there was voted to John Bros- 
nan, Jr., the sum of $8,000.00 additional compensation for the year 
1918. 

No further business meeting adjourned. 

(Signed) E. V. AVERY, 

V. P. & Acting Secretary. 

Attest: 

[Seal Provident Relief Association.] 

(Signed) JOHN BROSNAN, Jr., 

President. 

64 Respondents* Exhibit #E. 

City of Washington, 

District of Columbia, ss: 

Thomas W. Bramhall being first duly sworn upon oath deposes 
and says that he is the Secretary of the Provident Relief Association 
and ^ such Secretary was present at a special meeting of the Board 
of Directors when the following resolution was adopted: 

Resolved, That an account be opened with the Munsey Trust Com¬ 
pany and that an initial deposit of at least $8,500.00 be made im¬ 
mediately, that thereafter as soon as the funds are available and 
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additional deposit of $13,500.00 be made in the same name and 
account and further deposits shall be made in said account from 
time to time in the regular course of business. 

Be it further resolved that said account shall be subject to the 
check of John Brosnan, President and Treasurer of the Provident 
Relief Association, or John Brosnan, Jr., Vice President and As¬ 
sistant Treasurer of said Association. 

(Signed) T. W. BRAMHALL, 

Secretary. 


(Signed) JOHN BROSNAN, Jr., 

Vice President and Ass't Treas. 


He further says upon his oath aforesaid that the following minute 
was adopted at the aforesaid meeting: 

It being the sense of the Board of Directors that in view of the 
policy and desire to expand the business of the Provident Relief 
Association particularly along the lines of Straight Life, that addi¬ 
tional funds over and above the funds now in possession of the 
Association will be needed for the expansion and improvement of the 
said business, therefore, John Brosnan and John Brosnan, Jr., jointly 
subscribe to the funds of the Association, to become the absolute 
property of the Association, the sum of $22,000.00, said subscription 
being accepted by the Board of Directors, it was moved and seconded, 
by John Brosnan, Jr., and T. W. Bramhall that said subscription 
be placed to the credit of the Provident Relief Association and taken 
up in its books of account. 

(Sig.) T. W. BRAMHALL. 

Copy. 

Subscribed and sworn to before me this 1st day of December, 1915. 

(Sig.) COSTANZO CERIMELE, 

Notary Public, D. C. 

Copy. 
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' October 31, 1917. 

A special meeting of the Board of Directors of the Provident Re¬ 
lief Association was called on the above date by the Vice President. 

The meeting was called for the purpose of filling the existing 
vacancy of the ofl&ces of President and Treasurer. 

Mr. John Brosnan, Jr., Vice President was duly elected President 
and Treasurer of the Company and E. V. Avery was elected Vice 
President and Assistant Treasurer to fill the vacancy caused by the 
advancement of the Vice President to the Presidency of the Associa¬ 
tion. 

The President called attention to the fact that the treasury could 
afford a dividend of $3.00 per share on the Capital Stock and a 
. dividend for that amount was declared. 


/ 
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The salary of Mr. Brosnan in the sum of $300.00 per week was 
duly ratified by the board. 

Present: John Brosnan, Jr., E. V. Avery, T. \V. Bramhall. 

There being no further business the meeting adjourned. 

(Signed) T. W. BRAMHALL, 

Sec’y. 

66 Respondents’ Exhibit 0. 

N. M. 

In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

No. 24027. Administration Docket 56. 

Estate of John Brosnan, Deceased. 

Date of death: May 7, 1917. 

Letters issued September 26, 1917. 

First Account of John Brosnan, Jr., Administrator. 

Assets Dis- 

received. bursements. 

This accountant charges himself with the 
amount of the Inventory of Money and 
Debts filed herein Jan. 26, 1918, recorded 
in Liber Inventories No. 72, folio 582, con¬ 
sisting of: 


Cash in Munsey Trust Co. $90.00 

“ ** North Capitol Savings Bank. 45.00 

“ collected from Prudential Life Insur¬ 
ance Co. 967.39 

Cash collected from Shield of Honor Society 1,000.00 
Cash collected from Equitable Life Insurance 

Co., of Washington. 500.00 

Cash collected from Baltimore Life Ins. Co. 474.14 


$3,076.53 

And with the amount of the Inventory of 
Appraised Personal Estate filed herein Mar. 

19, 1918, recorded in Liber Inventories No. 

73, folio 132, consisting of: 

Household Effects, appd. at_ $236.60 236.60 

Stocks ».... 15,936.00 


$16,172.60 
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Note. —^This stock consisting of 498 shares 
of the Capital Stock of the Provident Relief 
Association of Washington, D. C. was at the 
death of John Brosnan and still is deposited i 

with the Munsey Trust Co., as part collateral 
to a joint note signed and endorsed by the 
decedent and John Brosnan, Jr., for $35,000. 

One-half of which amount namely $17,500 
was due from decedent to The Munsey Trust 
Co., and is subject to contribution in the sum 
of at least one-half of the amount of the note 
for $35,000.00. 

Assets 

received. 


Amount carried forward. $3,313.13 


67 

Brought forward. $3,313.13 

1917, 

Aug. Dividend on the aforesaid stock. 1,495.00 

Cash from Munsey Trust Co. 6.00 


$4,814.13 

He claims credit and allowance for 
the following disbursements, to wit: 

Vous. 


Funeral expenses. 1 

Medical services. 2 

E. J. Hannan, promissory note 3 
John Brosnan, Jr., promissory 
note of $1,000 with int. Feb. 

6, 1917. 4 

Colonial State Bank, Newport 
News, Va., promissory note.. 6 

Farmers & Mechanics Bank, note 5 

H. Baum & Son, mdse. 7 

George Motter, mdse. 8 

W, B. Moses & Sons, mdse. 9 

John Buehler, mdse. 10 

Washington Safe Deposit Co.... 11 

Julian Dodge, garage rent.12 

Frederick Heidenreich, inscrip¬ 
tion on monument. 13 

W. F. Hummer & Co., coal_14 

Register of Wills, deposit for 

costs . 15 

Do., do. 16 

Collector of Internal Revenue, 
income tax. 17 


Dis- 

bursementa 


$351.00 
80.00 
1,635.00 


1,015.00 

I 

131.00 

150.00 

48.00 

59.20 
17.53 

6.00 

2.50 

10.00 

11.20 
25.00 

11.40 

3.26 

40.00 
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Assets Dis- 

Vous. received, bursements. 

Do., do.. 18— 7.50 

Globe Indemnity Co., premium 

on bond . 19 . 68.00 

Do., do. 191/2 38.66 

Amounts carried forward. $4,814.13 $3,700.25 

$4,814.13 $3,700.25 

. 5.00 

. 6.00 

. 150.00 

. 19.86 


2,100.00 

20.30 


236.60 
$6,238.01 

Cash overpayment. 1,423.88 

$6,238.01 $6,238.01 

Real estate notes of Hattie Soloman were valueless as property was 
sold under foreclosure of first mortgage before letters were issued to 
this administrator. 

69 District of Columbia, To wit : 

I, John Brosnan, Jr., Admr. of the estate of John Brosnan, late 
of the District of Columbia deceased, do solemnly swear that the 
foregoing account is just and true, and that I have bona fide paid, 
or secured to be paid, the several sums for which I claim credit and 
allowance. 

JOHN BROSNAN, Jr., Admr. 

Sworn to and subscribed before me this 14th day of October, 
A. D. 1919. THEODORE COGSWELL, 

Deputy Register of 'Wills for the District of Columbia, • 

Clerk of the Probate Cowrt. 


68 Brought forward .... 

Washington Law Reporter, no¬ 


tice to creditors. 20 

The Washington Post, do.21 

Wilton J. Lambert, Atty., pro¬ 
fessional services. 22 

Norman D. Parker, dr ags.23 

^ ar rr^ ♦ j » _ _ 


Munsey Trust Co.. Interest on 
note of $17,500; no vous., int. 
entered on note: 

Dec., 1917.... $525.00 
June, 1918.... 525.00 

Dec., .... 525.00 

June, 1919_ 525.00 

Register of Wills, accrued costs 

and this account. 24 

Personal effects were turned over 
in kind to the distributees, 
appraised value . 
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Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, To wit: 

I, William Clark Taylor, Deputy Register of Wills for the District . 
of Columbia, Clerk of the Probate Court, do hereby certify. That 
the foregoing is a true copy of the original Statement for First 
Account of John Brosnan. Jr., Administrator filed in the office 
of the office of the Register of Wills for the District of Columbia, 
Clerk of the Probate Court in the matter of the estate of John 
Brosnan, deceased. Case No. 24,027, Adm. Doc. 56. 

I further certify. That I have compared said copy with 

70 original paper in said office, and find it to be a full, true and 
correct transcript thereof. 

Witness my hand and the seal of the said Probate Court, this 25th 
dav of February, A. D. 1920. 

[seal.] “ WM. CLARK TAYLOR, 

Deputy Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 

71 Answer of Defendant Charles D. Lancaster. 

Filed November 21, 1922. 

♦ ♦ * ♦ ♦ ' ♦ 

I. As to paragraph One (1) of the Bill, the defendant has no 
knowledge. 

II. The allegations in paragraph Two (2) are admitted in so 
far as they relate to the defendant Charles D. Lancaster. 

III. The defendant has no knowledge as to the allegations set 
forth in paragraphs 3 to 22 inclusive, and therefore can neither 

i admit nor deny. 

IV As to paragraph 23 of the Bill, the defendant Charles D. 
Lancaster states that on August 20, 1918, he entered into a contract 
with David E. Barry, real estate operator, for the purchase of premises 
67 You St., N. W., for a consideration of $5,500.00, terms of sale: 
$500.00 cash of which a deposit of $100.00 was paid upon the 
signing of the contract, balance of $500.00 to be paid at date of 
conveyance, and balance of purchase price to be secured by Deeds 
of Trust. That under said contract to purchase a deed was executed 
on the 23rd day of September, 1918, signed by Richard M. Parker 
and Julius W. Tolson, as trustees, with their authority to convey 
set out in said deed, and did convey to Charles D. Lancaster, the 
defendant in this case the property known as 67 You St., N. W., 
subject to deeds of trust as described in said deed; recorded on the 
25th day of September, 1918, at 1:51 o^clock in Liber No. 4120, 
at Folio 119, of the T^and Records of the District of Columbia, 
and a continuance of title certificate number 6749 was issued to 
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Charles D. Lancaster, by the Realty Appraisal anti Title 

72 Company, 1416 F St., N. W., showing title as good of record 
in the defendant Charles D. caster. 

That all contracts and papers in relation to the transfer of 67 
You St., N. AV., to the defendant Charles D. Lancaster, are now 
in the possession of his attorney, and may be inspected by counsel 
for the plaintiffs at the time. 

And having fully answered the defendant respectfully prays that 
he be dismissed with his usual costs. 

CHARLES D. LANCASTER. 

Ansiver of Defendant Margaret L. Hunt. 

Filed November 21, 1922. 

I. As to paragraph One (1) of the Bill, the defendant has no 
knowledge. 

II. The allegations in parapraph Two (2) are admitted in so 
far as they relate to the defendant. Marguerite M. Hunt. 

III. The defendant has no knowledge as to the allegations set 
forth in paragraphs 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, and 22, and therefore can neither admit nor 
deny. 

IV. As to paragraph 23, of the Bill, the defendant Marguerite 
M. Hunt, states that on April 22,1919, George M. Hunt, Sr. entered 
into a contract with Stone & Fairfax, real estate brokers, for the 
purchase of premises 77 You St., N. W., for a consideration of 
$6,000.00, terms of purchase being $1,500.00 cash of which $200.00 
was paid upon the signing of said contract, and the balance secured 

by Deeds of Trust. Under said contract the property at 77 

73 You St., N. \V., was conveyed by deed of Robert Lee O’Brien 
and Jean C. O’Brien, his wife, owners, on the 28th day of 

May, 1919, to the defendant Marguerite M. Hunt, as recorded 
on the 6th day of June, 1919, at 2:45 O’clock P. M., in Liber 
number 4193, at Folio 338 of the Land Record of the District of 
Columbia, and certificate of title number 57638, issued June 6, 
1919, by the District Title and Insurance Company, located at 
610 13th S't., N. W., showing title as good of record in fee- 
simple, in the defendant Marguerite M. Hunt, subject to the in¬ 
cumbrances therein set forth. That all contracts or papers relating 
to the purchase of 77 You St., N. W., by the defendant Marguerite 
M. Hunt, are now in the possession of her attorney, and may be 
inspected by the attorneys for the plaintiffs at any time. 

And having fully answered the defendant respectfully prays that 
she be dismissed with her usual costs. 


MARGARET L. HUNT. 
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74 Answer of Defendant Eunice Avery. 

Filed February 26,1923. 

This defendant, reserving all benefit and advantage of the motion 
heretofore filed in this cause to dismiss the Bill of Complaint, 
answering so much of said Bill of Complaint as she is advised is 
material, states: 

She denies that there is any privity of contract existing between 
her and the plaintiffs or that she owes any duty to the plaintiffs 
or either of them, in law or in equity, and she denies their right, 
or the right of either of them, to prosecute a suit against her in 
reference to the subject-matter of the Bill, as the plaintiffs have 
no title or interest singly or collectively, in and to the property 
set forth in the Bill of Complaint in so far as she is concerned. 

One to Fourteen. She is advised by Counsel that the allegations 
of paragraphs one (1) to fourteen (14) pertain to matters between 
the plaintiffs and the other defendants named in the Bill and 
she is not called upon to answer the same, inasmuch as she has 
no personal knowledge in reference to most of the matters set forth 
in said paragraphs; and if the same be material she denies the 
allegations of said paragraphs, upon information and belief, and 
calls for strict proof thereof; except that she admits the allegations 
of the first and second paragraphs of the Bill. 

Fifteen-. Answering the fifteenth paragraph of the Bill, she states 
that since January, 1916, she has been a bona fide stockholder of 
The Provident Relief Association, an industrial insurance company 
in said District, and that some time prior to October, 1917 

75 she was requested by Thomas W. Bramhall, secretary of the 
Association and husband of the plaintiff Mary Bramhall, 

to accept the office of director of the defendant Relief Association, be¬ 
ing informed by the said Bramhall that she was the only eligible per¬ 
son for vacancy then existing on the board; and subsequently, in the 
month of October, 1917, she was duly elected \dce-president and 
avssistant treasurer of the defendant Association at a meeting of 
the directors attended, as she is informed, by John Brosnan, Junior, 
and said T. \V. Bramhall, the owners in their own right of five 
hundred and one (501) shares of the capital stock of the defendant 
Relief Association, and she is advised, and upon such information 
avers, that her election to the position of vice-president and assistant 
treasurer was legally authorized, and she denies that she was 
appointed to said office by the defendant John Brosnan, Junior, as 
allesced in the Bill of Complaint. 

Further answering the fifteenth paragraph of the Bill, she denies 
that any of the plaintiffs have at any time sought from her, in 
her official capacity or otherwise, any information as to the condition 
of the business of the defendant Relief Association or relative 
to its affairs. 
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Sixteenth. Answering the sixteenth paragraph of the Bill of 
Complaint, she denies that she at any time has taken from the 
treasury of the defendant Relief Association, or received therefrom, 
any money, in any amount, in any illegal or improper manner, 
and she denies that she has by any act impaired the assets of the 
defendant Relief Association, and she refers to and makes a part of 
her answer to this paragraph of the Bill the answer of the defendant 
Provident Relief Association now in the course of preparation 
70 and to be filed almost simultaneously with this answer. 

Further answering the sixteenth paragraph of the Bill, 
slie states that no complaint has been made to her by the defendant 
Relief Association or by any of its stockholders in reference to 
the management of its affairs. 

Seventeenth. She has no personal knowledge in reference to the 
allegations of the seven teen tn paragraph of the Bill of Complaint, 
and if the same be material she demands strict proof thereof. 

Eighteenth. Answering the eighteenth paragraph of the Bill, 
she denies that John Brosnan, Junior, was at any time the owmer 
of premises No. 1204 Euclid Street, Northwest, or that he or the 
defendant Relief Association paid any amount on said property 
or had any financial interest in it, but avers that the said property 
was purchased by her from her mother and stepfather in the year 
1910, as is shown by the land records of this District. She denies 
that any money or property of the defendant John Brosnan, Junior, 
or the defendant Provident Relief Association, was used in either the 
purchase of the land or the erection of the dwelling known as 
premises No. 1434 Madison Street, Northwest, and if the same be 
material she requires strict proof thereof. 

Further answering the said paragraph, she states that a large 
amount of the money used in said Madison Street property was 
acquired from premises No. 1204 Euclid Street, Northwest, and 
the remainder was secured by the discounting of certain promissory 
notes and a loan procured by her; that the cost of the property 
was not in excess of $23,000.00, and she is not aware upon what 
basis plaintiffs fix a valuation of $35,000.00. She denies 
77 the right of the plaintiffs to probe into her personal affairs 
inasmuch as she owes them no duty, contractual or other¬ 
wise and inasmuch as no money of the defendant Relief Association 
went into either the Euclid Street property or the Madison Street 
property she has tio hesitancy about revealing the source from 
which she derived both of said properties. 

Nineteenth. Answering the nineteenth paragraph of the Bill, 
she denies drawing any money from the defendant Provident Re¬ 
lief Association in any illegal or improper manner or using any 
of the funds of said Association in any illegal or improper manner. 
She denies that she owes the defendant Relief Association, or the 
estate of John Brosnan, Senior, any money whatsoever; but avers 
that all salaries received by her were earned and authorized and 
were just compensation for the services rendered and the unusual 
amount of business transacted by the defendant Relief Association. 

Twentieth, Twenty-first, Twenty-second, Twenty-third. An- 
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svvering the twentieth, twenty-first, twenty-second and twenty-third 
paragraphs of the Bill of Complaint, she states that no facts or 
circumstances are set forth therein pertaining to her and she is 
advised by Counsel that she is not required to answer the same, 
but if the same be material she requires strict proof thereof. 

And now having fully answered so much of the Bill of Complaint 
as she is advised by Counsel is material, she prays to be dismissed 
with costs. 


GEORGE C. GERTMAN, 

Attorney. 


EUNICE AVERY. 


78 Answer of Defendant Munsey Trust Company, Incorporated. 

Filed February 28, 1923. 


^ 3|C 9|C ^ 


It denies the right, legal or equitable, of the plaintiffs, or either 
of them, to maintain this action against it, as it does not appear 
by the Bill of Complaint that they are stockholders of the Provident 
Relief Association, or creditors, or policy holders, or that they have 
any present interest in the assets of the said Association, it appearing 
by the Bill of Complaint that the personal estate of John Brosnan, 
Senior, is now vested in an administrator and that his estate is 
being administered under the supervision and direction of the 
Probate Court of said District and no distribution of his estate 
has been made; it further appears that the administrator is not 
a party to this cause in his representative capacity and without 
him being a party the Bill of Complaint cannot be maintained; 
that it owes no duty to the plaintiffs and there is no contractual 
relationship existing between it and the plaintiffs. It claims the 
same benefit and ^vantage of this defense in the same manner 
and with the same force and effect as if raised by a motion to dismiss 
the Bill. 

The only relation this defendant bears to the matters set forth 
in the Bill of Complaint arose in reference to a loan of Forty 
Thousand Dollars ($40,000.00) and the facts regarding that trans¬ 
action are: 

Some time prior to December 31, 1915, John Brosnan, Senior, 
and his son, John Brosnan, Junior, solicited a loan from it of 
$40,000.00 to be secured by nine hundred and ninety-five 
79 (995) shares of the capital stock of the Provident Relief As¬ 

sociation, and it was then represented by the said John Bros¬ 
nan, Senior, that he was the owner of four hundred and ninety-eight 
(498) shares of its capital stock, that his son, John Brosnan, Junior, 
was the owner of four hundred and ninety-seven (497) shares of 
its capital stock, and that the assets of the Provident Relief 
Association included all of the real estate described in the fourth 
paragraph of the Bill of Complaint, ,and it was proposed that if 
the said loan be made that approximately Eighteen Thousand 
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Dollars ($18,000.00) of the same would be used in satisfying the 
then existing debt owing by the said John Brosnan, Senior, and 
his son to the District National Bank and the balance. Twenty-two 
Thousand Dollars ($22,000.00) was to be donated by them to the 
Provident Relief Association, and after careful consideration of the 
matter the loan was finally made, but upon the understanding that as 
further security for the said loan the said John Brosnan, Junior, 
would insure his life in the sum of $30,000.00 and deposit the 
policy with it. Thereupon the loan was made and the said John 
Brosnan, Senior, deposited his aforesaid four hundred and ninety- 
eight shares of said capital stock and the said John Brosnan, Junior, 
deposited his four hundred and ninety-seven (497) shares of the 
capital stock of said Association, and they gave their joint promissory 
note for the said loan, with said stock, as security; that it has 
no interest in the subject-matter of the Bill of Complaint except 
that interest arising out of its security for the said loan and its inter¬ 
est in the safeguarding of the assets of the corporation. 

It objects to any conveyance being made by the Provident 
80 Relief Association to the plaintiffs of any interest in the 
said real estate as its loan was made upon the express repre¬ 
sentation of the said John Brosnan, Senior, that thel said t’eal 
estate described in the fourth paragraph of the Bill was the sole 
and absolute property of the defendant Provident Relief Association 
and its security for its said loan would be materially diminished 
and prejudiced by any conveyance thereof or any interest therein 
to the defendants. 

It has no knowledge of any fact or circumstance that would 
warrant the statement in the Bill of Complaint that it is hostile 
to or prejudiced against the plaintiffs, but on the contrary it avers 
that it has always willingly given any information within its 
knowledge pertaining to said transaction. 

THE MUNSEY TRUST COMPANY, 
INCORPORATED, 

By C. H. POPE, 

Its Vice-Pres. 

WILTON J. LAMBERT, 

For Deft. Mun. Tr. Co. 

GEORGE C. GERTMAN, Atty. 

Answer of Defendant The Trovident Relief Association. 

Filed February 28, 1923. 

It denies the right, legal or equitable, of the plaintiffs to main¬ 
tain this action against it, as they do not own any of its stock, 
are not creditors of it, and are not insured by it,"and therefore 
they have no interest, title or estate in any of its property or assets 
and are without any standing in a court of equity; that it owes 
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to the plaintiffs no duty and no contractual obligation and 

81 there is no privity in either law or equity between them. 
It claims the benefit and advantage of this legal defense 

to the Bill in the same manner and with the same effect as if raised 
by motion to dismiss the Bill and it is not to be understood as waiving 
the same by answering the Bill but expressly relies thereon. 

First. It belives the facts stated in paragraph one to be sub¬ 
stantially true. 

Second. The facts stated in the second paragraph are tnie, but 
it is informed that the defendant Julius W. Tolson is dead. 

Third. It is informed that the allegations of paragraph three 
are true, and it further states that at the time of his death John 
Brosnan, Senior, was its President and Treasurer. 

Fourth. Answering the fourth paragraph of the Bill, it denies 
that John Brosnan, Senior, was at the time of his death May 7, 
1917, the owner of the parcels of real estate described in the fourth 
paragraph of the Bill, but on the contrary avers that it acquired 
the equitable title thereto a long time before his death, as appears 
by conveyance of record, and that at his death his only interest 
and estate therein was the interest of a stockholder and none 
other. Further answering the fourth paragraph, it refers to and 
makes a part hereof the answer of the defendant John Brosnan, 
Junior, in respect to the ownership of the said real estate. Said 
John Brosnan, Senior, in his lifetime, by signed and sworn state¬ 
ments with the Insurance Department of said District, recognized 
it as the owner of said property. 

Answering further paragraph four of the Bill, it says: 

82 It was organized under the laws of the District of Columbia 
and subject to the provisions of Section 653 of the Code. 

It is super\dsed by the Department of Insurance of the said District 
and is subject to annual inspection by the Superintendent of In¬ 
surance of said District. It was incorporated to engage in health, 
accident and life insurance on the industrial or weekly plan. It 
is capitalized at $25,000.00, divided into one thousand shares. Its 
present President is the defendant John Brosnan, Junior, and the 
defendant Eunice V. Avery is its Vice-President and Assistant 
Treasurer. Thomas W. Bramhall is its Secretary. 

John Brosnan, Senior, was not at the date of his death the owner 
of nine hundred and ninety-five (995) shares of its stock, but, 
according to its records, stock books and minutes, its stock on 
May 7, 1917, being owned as follows: 

Certificate #61 for 155 shares, dated April, 1912, owned by John 

Brosnan, Sr. 

Certificate #64 for 335 shares, dated April, 1914, owned by John 

Brosnan, Sr. 

Certificate #69 for 8 shares, dated December, 1915, owne^ by 

John Brosnan, Sr. 


498 shares total owned by John Brosnan, Sr. 
on December 31, 1915. 
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Ceiiificato #62 for 5 shares, dated April, 1912, owned by John 

Brosnan, Jr. 

Certificate #65 for 295 shares, dated April, 1914, owned by John 

Brosnan, Jr. 

Certificate #66 for 197 shares, dated December, 1915, owned by 

John Brosnan, Jr. 

Certificate #67 for 1 share, dated December, 1915, owned by 

John Brosnan, Jr. 


83 498 shares total owned by John Brosnan, Jr. 

on December 31,1915. 

Certificate #68 for 4 shares owned by T. W. Bramhall, dated 

December 31, 1915. 


1,000 Total shares. 

This defendant invites the attention of the Court, however, to 
the fact that the estate of said John Brosnan, Senior is in course 
of administration by the Probate Division of this honorable Court, 
that the title and ownership of his stock is vested in the administrator 
of the estate who is not a party to this cause, and that no distribution 
of the estate has been made, and until the plaintiffs become vested 
with some title in their father’s stock it denies their right to 
litigate in this suit any questions involving its affairs; especially 
does it object to being brought into litigation involving questions 
and controversies primarily between them and the defendant John 
Brosnan, Junior, in which it has no interest or concern. 

Fifth. Answering the allegations of the fifth paragraph of the Bill, 
it states that its records show that in April, 1914 Timothy Brosnan, 
brother of John Brosnan, Senior, transferred to said John Brosnan, 
Senior, six hundred and thirty shares of its capital stock and while 
it has no information regarding any agreement between the said 
parties at the time, it states that there are no restrictions set forth 
on the assignment of the sock made by he said Timothy Brosnan 
and it never knew of the alleged representations pertaining thereto 
as alleged in the Bill; neither does it know what consideration 
passed for the said stock, but according to its records the book value 
thereof on the date of the transfer was approximately thirteen 
thousand dollars ($13,000.00). 

84 Further answering the fifth paragraph of the Bill of Com¬ 
plaint, it again respectfully invites the attention of the Court 
to the fact that the'gravamen of this action is a controversy alleged 
to exist between the plaintiffs and the defendant John Brosnan, 
Junior, in which it is not concerned and in which it should not 
be required to remain, and it respectfully prays that the Bill be 
dismissed as against it. It, of course, knows nothing of the business 
affairs if its stockholders and it is not in a position to admit or 
deny the remaining allegations of the fifth paragraph of this Bill, 
but if the same be material it requires strict proof thereof. It 
states, however, that at the date of the banking transaction referred 
to in the fifth paragraph, the said John Brosnan owned of record 
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six hundred and ninety-five (695) shares of its capital stock, the 
remaining stock being owned, of record, by the defendant John 
Brosnan, Jr. and the said Thomas W. Bramhall. 

Sixth. It does not know what is meant by the allegations of the 
sixth paragraph of the Bill, but states that at the date of the trans¬ 
action referred to the said John Brosnan, Senior was the dominating 
officer of the Association and it believes that his action and conduct 
were in all respects legal and above board and it hardly lies in the 
mouths of the plaintiffs, his children, to assert otherwise as they 
are claiming through him. It denies, however, that the said 
John Brosnan, Senior, or his son attempted to falsify its records or 
deceive any of the officials of the Insurance Department of said 
District. Its records, always open to the inspection of the insurance 
officers, show that on December 1, 1915, it accepted the 

85 offer of John Brosnan, Senior, and his son, .lohn Brosnan, 
Junior, to donate to it Twenty-two Thousand Dollars ($22,- 

000.00) to be placed in its treasury and used in furtherance of its 
business, all of which is more particularly shown by a copy of the 
minutes of the Board of Directors, signed by its Secretary, Thomas 
W. Bramhall. 

Seventh. Answering the seventh paragraph of the Bill, this de¬ 
fendant states that it was the equitable owner of the real estate re¬ 
ferred to for fully eight months before the loan by the defendant 
Trust Company was applied for and that it has no knowledge of the 
other matters alleged, and if material it demands strict proof thereof. 

Eighth. It has no knowledge regarding the allegations of the 
eighth paragraph of the Bill, but if the same be material it demands 
strict proof thereof. 

Ninth. It admits that its records show that in April, 1914, its 
officers were as alleged; its records also show that in the year 1914 
its President drew salary of Six Thousand, Eight Hundred and 
Forty-five Dollars (6,845.00), its Vice-President Four Thousand, 
Three Hundred and Nineteen ($4,319.00), and its Secretary 
Twenty-one Hundred Dollars ($2,1()0.00),—the salaries being fixed 
by its Board of Directors. 

During the year 1914 there was collected Four Hundred and 
Thirty Thousand, One Hundred Eighty-one Dollars and twelve 
cents ($430,181.12) and there was expended, in operation of its 
business, Four Hundred and Thirty Thousand, Seven Hundred 
and Nine Dollars and sixty-four cents ($430,709.64). Its total 
assets on December 31, 1914 were Thirty-two Thousand, 

86 Five Hundred Seventy-three Dollars and Ninety-five cents 
($32,573.95), including its capital, and by the practice of 

economy it was enabled to make good the impairment existing 
April 1, 1914 when Timothy Brosnan sold and transferred his 
stock to his brother, John Brosnan, Senior. It has no personal 
knowledge regarding the resources or earning capacity of the de¬ 
fendant John Brosnan, Junior. 

It would seem', according to the allej^tions of the Bill, that the 
plaintiffs are well informed regarding its affairs as they appear to 
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know all about its management and business, and the allegation 
that they have been deprived of access to its records can hardly 
be substantiated. It further states that its annual reports to the 
Insurance Commissioner for the years 1915 and 1916 were sign^ 
and sworn to by the said John Brosnan, Senior, and that said 
reports are true. 

Tenth. It is without knowledge regarding the motive which 
actuated the said John Brosnan, ^nior, to convey his property to 
it, but it believes his motive to have been lawful. It denies that 
he was at the time of said conveyance the owner of practically all 
of its stock, but on the contrary avers that he owmed of record only 
about half of the stock, and it adopts that part of its answer here¬ 
tofore made as its answer to this paragraph. On February 28, 
1917, the said John Brosnan, Senior, swore that said real estate 
belonged to it and at that time he was its President and Treasurer. 
It never had any agreement in writing with the said John Brosnan, 
Senior, as to the reconveyance to him of the said property or 
any part thereof, and it claims same as its absolute property and 
estate. It is advised by Counsel and upon such advice avers 

87 that in the absence of a written agreement in reference 
thereto the plaintiffs cannot be heard to claim any interest 

or estate in said real estate. 

The salaries heretofore paid by it to the officers were duly 
authorized by its Board of Directors and it is without any know¬ 
ledge regarding the alleged agreement between John Brosnan, 
Senior, and his son in reference thereto. 

It denies that any part of the Forty Thousand Dollars ($40,- 
000.00) referred to was by any agreement or otherwise a liability of 
it to the Munsey Trust Company, and it denies that any attempt was 
made to deceive the Department of Insurance, or anyone else; 
that the sworn statement for 1915 signed and svrorn to by John 
Brosnan, Senior, John Brosnan, Junior, and T. W. Bramhall, and 
filed February 27, 1916 with the Department of Insurance, as 
required by law, discloses the fact of donation by its stockholders and 
sets forth fully its assets and liabilities. It denies knowledge of 
any agreement or understanding making conditional the transfer 
of any of its stock from John Brosnan, Senior to John Brosnan, 
Junior, and asserts that all transfers made on its books were made in 
due form and without any restrictions or reservations. 

Twelfth. Answering so much of paragraph twelve as it is advised 
is material for it to answer, it says that it has no information 
regarding the application of the salary drawn by John Brosnan, 
Senior, or John Brosnan, Junior, and all funds paid out over and 
above salary were expended in the promotion of its business and 
so far as it knows the said John Brosnan, Junior, did not profit 
through the same. 

Thirteenth. It has already answered that the reports for the 
vears 1915 and 1916, signed and sworn to by the said John 

88 Brosnan, Senior, as President, and John Brosnan, Junior, 
as Vice President, and Thornes W. Bramhall, as Secretary 

set forth its assets which included the aforesaid real estate. The 
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report of its business of 1917, filed February 27, 1918, was compiled 
by Thomas W. Bramhall, secretary of the Association, at that time 
also a member of the District Bar, and it denies that it was signed 
by E. V. Avery but on the contrary asserts that said report was 
signed by John Brosnan, Junior, as President and Treasurer, and 
T. W. Bramhall, as Secretary, and that oath to its correctness was 
made by John Brosnan, Junior, and T. W. Bramhall on February 
27, 1918 before a Notary Public. The items of real estate referred 
to were also listed on said report filed February 27, 1918. All 
of this being a matter of public record and well known to the 
plaintiffs prior to the signing of the jurat of their petition and 
further evidenced to have been a matter well within their knowledge 
by the insertion of various figures said by them to have been 
gathered from its reports prior to 1917. 

Fourteenth. All money paid to John Brosnan, Junior, was law¬ 
fully paid and used by him, as it is informed, in the promotion and 
conduct of its business, and therefore it denies the allegations of the 
fourteenth paragraph. 

As hereinbefore stated, the controversy set forth in the Bill in 
this cause is one which arose between the plaintiffs and the said 
.John Brosnan, Junior, and in which it is not concerned, and it 
denies the right of the plaintiffs to subject it to tjie expense of 
defending this action or to require it to explain in detail its business 
affairs. 

Fifteenth. It denies that the plaintiffs, or either of them, 
89 have any present standing in equity or law to probe into 
its affairs or management, and it denies that it is being 
illegally, improperly and unlawfully managed by John Brosnan, 
Junior, or by any other officer, but avers that its management and 
operation is lawful and that its affairs and management have had 
the regular supervision and approval of the Commissioner of Insur¬ 
ance of said District; it further states that its officers have been 
regularly and lawfully elected. It knows of no refusal to the plain¬ 
tiffs, or either of them, by its officers of any proper information, 
although it denies that they have any legal or equitable right to 
demand information of it regarding its affairs and management. 

Sixteenth and Seventeenth. It denies that it has suffered any loss 
from its treasury by unlawful acts of any of its officers or that its 
surplus has been decreased by any unlawful action of its officers, 
but avers that the apparent reduction of surplus is not a depletion 
or dissipation of its assets, on April 7, 1919, transferred upon its 
hooks from surplus or unassigned fun^ the sum of Twenty-eight 
Thousand Sixty-seven dollars ($28,067.00) to Legal Reserve 
Account, being as required by law under provisions of which it 
then for the first time was obligated to observ’e. Its legal reserve 
has since grown to Thirty-one Thousand Six Hundred Sixty-three 
dollars ($31,683.00) and its ledger assets to Ninety-one Thousand 
Four Hundred Forty-six dollars and Eighty-one cents ($91,446.81) 
as of December 31, 1922, as per last statement filed with the 
Superintendent of Insurance. It respectfully submits, therefore that 
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the allegations of the plaintiffs are here sufficiently denied 
90 as to mismanagement or dissipation of assets and as to its 
public standing reference is made to the proper legal repre¬ 
sentative,—the Insurance Department of the District of Columbia. 

Eighteenth. It denies that any of its funds have ever been applied 
to the purchase of No. 1204 Euclid Street, Northwest, or to payments 
on No. 1434 JMadison Street, Northwest, and it disclaims any right, 
title, or interest in these properties. 

Nineteenth. It again denies that it has any claim against John 
Brosnan, Junior, or any of its officers, and again affirms that all 
money disbursed by it were proper charges against its treasury 
and it knows of no law capable or competent to fix the salaries of 
officers of a corporation unless the payment of such salaries causes 
the insolvency of such corporation. It denies that it has paid any 
of its officers any moneys other than that to which they were legally 
entitled and affirms that all moneys so paid were proper disburse¬ 
ments and justly chargeable against its treasury. 

It has no knowledge regarding the remaining averments of the 
bill, and inasmuch as no relief is prayed against it, it prays to 
be dismissed with costs. 

THE PROVIDENT RELIEF ASSOCIATION, 
INCORPORATED, 

By .lOHN BROSNAN, Jr., 

Its President. 

WILTON J. LAMBERT, 

GEORGE C. GERTMAN, 

Attorneys for Respondent. 
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Motion to Consolidate. 


Filed June 7, 1923. 


Comes now coimsel for the plaintiffs in the above entitled cause 
and moves the Court to advance the cause for an early date for 
final hearing and to consolidate for the purpose of hearing the 
case of In re Estate of John Brosnan, Deceased, Administration 
No. 24027. 

W. GWYNN GARDINER. 


To Messrs. Wilton J. Lambert, Rudolph Yeatman, George C. Gert- 
man, Leonard A. Block, Theodore L. Block, Attorneys for the de¬ 
fendant : 

Take notice that the above motion will be called for hearing 
Friday next, the 8th day of June, 1923, at 10:00 oVlock A. M., 
or as soon thereafter as counsel can be beam. 

W. GWYNN GARDINER. 


M. BRA]^HAXiL ET AL. J. BBOSNAN, JB., BT AL. 
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Ord^r to Amend. 

Filed February 13, 1924. 

Leave of Court being first obtained plaintiffs amend their bill 
by making John Brosnan, Jr., as Administrator of estate of John 
Brosnan, Sr., party defendant to said bill. 

W. GWYNN GARDINER, 

Atty. for Plaintiffs, 

JENNINGS BAILEY, 

Justice. 

92 From the above order defendants note an exception in 
open court, oath being waived. 

LAMBERT. 

JENNINGS BAILEY, 

Justice. 

Answer of John Brosnan, Jr., Administrator of the Estate of John 

Brosnan, Sr., Deceased. 

Filed March 15, 1924. 

The answer of John Brosnan, Jr., Administrator of the estate 
of John Brosnan. Sr., Deceased, and who was made defendant to the 
above entitled cause by decree entered therein on the — day of 
February, 1924, to the bill of complaint filed in said cause on 
September 27th, A. D. 1922, respectfully represents to this Honor¬ 
able Court as follows: 

1. Answering the allegations of the first paragraph of said hill, 
respondent believes the same to be true except that he is advised 
that the plaintiff Nellie Brosnan is a resident of the District of 
Columbia. 

2. Answering the allegations contained in the second paragraph 
of said bill, respondent says that Julius W. Tolson is deceased. 

3. Answering the allegations contained in the third paragraph 
of said bill,, respondent admits that they are correct. 

4. Answering the allegations of the fourth paragraph, respondent 

is advised that it is not material and relevant that he answer 

93 the same in his capacity as administrator in so far as the 
same relate to real estate. ^ far as the same may be material 

and relevant, however, this respondent has fully answered the same 
in his individual answer filed in this cause. With respect to per¬ 
sonal property, respondent denies that John Brosnan, Sr., was at 
the time of his death the owner of nine hundred and ninety-five 
shares of the total capital stock of one thousand shares of 
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Provident Relief Association of Washington, D. C., in addition to 
other personal property and real estate. Respondent avers that 
at the time of his death John Brosnan, Sr., was the owner of but 
four hundred and ninety-eight shares of the capital stock of the 
ProWdent Relief Association, subject to a collateral lien thereon 
in favor of the Munsey Trust Company to secure a joint note of 
the said John Brosnan, Sr., and your respondent, John Brosnan, 
Jr., in his individual capacity, for the sum of $40,000.00, which 
had been paid off, as of the time of the death of the said John 
Brosnan, Sr., to the extent of $—, leaving due thereon a balance 
of $—, Tvhich has been subsequently paid off as will be more fully 
set forth hereinafter. In addition to these 408 shares of stock 
John Brosnan, Sr., at the time of his death owned and was possessed 
of the following personal property, to-wit, $135.00 upon deposit 
in bank, household goods to the value of $236.00, some real estate 
notes, which subsequently proved valueless; and respondent col¬ 
lected $2,941.53 insurance upon the life of his decedent. 

5. Answering the fifth paragraph of said bill, respondent denies 
that John Brosnan, S'r., acquired six hundred and thirty shares 
of stock of the Provident Relief Association from his brother, 

94 Timothy Brosnan, by purchase in the year 1914, with the 
understanding and agreement that no portion of the stock 

so acquired should be sold to or given to John Brosnan, Jr., as a con¬ 
dition of sale. Respondent avers that the true facts of said purchase 
from Timothy Brosnan were as follows: That the stock of the 
said Timothy Brosnan, to-wit, 630 shares, was purchased jointly 
by John Brosnan, Sr., now deceased, and John Brosnan, Jr., in 
the proportion of 335 shares to John Brosnan, Sr., and 295 shares 
to John Brosnan, Jr., for the sum of $15,000.00. The certificates 
for the 335 and 295 shares were issued on April 27, 1914, and 
on April 28th, 1914, the parties met at the District National Bank, 
in Washington, D. C., and there $15,000.00, the proceeds of a loan 
obtained from said bank by John Brosnan, Jr., and John Brosnan, 
Sr., was turned over to the said Timothy Brosnan in full for the 
purchase price of said stock and the said Timothy Brosnan sur¬ 
rendered and assigned the certificate then held by him for his 
holdings, 630 shares. The new certificates, together with certificates 
for five shares held by John Brosnan, Jr., and 155 shares held by 
John Brosnan, Sr., making a total of seven hundred and ninety 
shares, were deposited with the said District National Bank as 
collateral security for a loan of $15,000.00 upon the joint note of 
John Brosnan, Jr., and John Brosnan, Sr., the proceeds of which 
were used for the purchase of the Timothy Brosnan stock as above. 
There were no conditions of any sort siu'rounding this purchase, 
the sale from Timothv Brosnan was outritrht and he was aware of 
the fact when he surrendered the old certificate for 630 shares that 
new certificates in lieu thereof had been issued to John 

95 Brosnan, Sr., for 335 shares and John Brosnan, Jr., for 295 
shares. Resnondent is advised that any such condition as 

is set forth in the bill of complaint in the said fifth paragraph 
thereof would have b^n void in law and of no effect. 
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Further answering the said fifth paragraph of the bill of com¬ 
plaint, respondent is advised that it is not relevant and material 
that he answer the same in his capacity as Administrator of the estate 
of the said John Brosnan, Sr., but so far as an answer to the same 
may be relevant and material in this cause this respondent has full 
ana in detail made answer to the same in his answer filed in his in¬ 
dividual capacity herein. 

6. Answering the allegations contained in the sixth paragraph 
of the bill, respondent says that on December 24th, 1915, a loan 
was obtained irom the Munsey Trust Company of Washington, 
D. C., upon the joint note of the respondent and of John Brosnan, 
Sr., his decedent, of $40,000.00, upon the collateral of 995 shares 
of the capital stock of the Provident Relief Association, and the 
{Assignment of insurance upon the life of John Brosnan, Jr., in 
the sum of $30,000.00. The proceeds of said loan were used to 
pay off certain outstanding personal obligations of the said John 
Brosnan, Sr., and John Brosnan, Jr., including the balance due on 
the loan of $15,000.00 from the District National Bank, and the 
balance of said proceeds, $22,000.00, was jointly subscribed to the 
Provident Relief Association to become the absolute property of 
said Association and deposited to its credit in the Munsey IVust 
Company. Respondent is advised that it is not material and 
relevant that he further answer said paragraph in his capacity as 

administrator. 

96 But respondent would shew unto this Honorable Court that 

since the death of John Brosnan, Sr., the full amount of the 
debt due the Munsey Trust Company upon the original joint obli¬ 
gation of John Brosnan, Sr., and John Brosnan, Jr., of $40,000.00 
has been fully paid off and discharged, and that .the whole of the 
said obligation due as of the time of the death of the said John 
Brosnan, Sr., was paid by John Brosnan, Jr., and he asserts a claim 
against the estate of John Brosnan, Sr., for one-half of the amount 
so paid since the death of the said John Brosnan, Sr., which said 
claim has been filed with respondent as the administrator of the 
estate of John Brosnan, Sr. 

7. Respondent is advised that it is not material and relevant that 
he answer the allegations of the seventh paragraph of the bill of 
complaint in his capacity as administrator. In so far as an answer 
to said allegations may be relevant and material, however, this re¬ 
spondent has fully answered same in his individual capacity in his 
answer filed in this cause. 

8. Answering the allegations of the eighth paragraph of the bill 

of complaint, respondent admits same save that he avers that the 
loan of $40,000.00 was in fact made jointly to himself and his 
decedent, and that he was not required to sign the note because of 
the fact that he was an officer of the Provident Relief Association, but 
because he was one of the joint borrowers of said $40,000.00. The 
insurance upon was taken out on the life of respondent because he 
was considered by the officers of the trust company the active and 
guiding head of the Association and that his death would seriously 
affect it. . . 
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97 9. Respondent is advised that it is not material and relevant 
that he answer the allegations of the ninth paragraph of the 

bill of complaint in his capacity as Administrator of the estate of 
John Brosnan, Sr. So far as said allegations are at all material 
they are fully answered, however, by this respondent in his indi¬ 
vidual capacity in his answer heretofore filed in this cause. 

10. Answering the tenth paragraph of the bill of complaint, re¬ 
spondent denies that the real estate enumerated in the bill of com¬ 
plaint was conveyed to trustees with the distinct understanding and 
knowledge of John Brosnan, Jr., that it was to be re-transferred from 
the trustees to John Brosnan, Sr., when and at such times as the 
earnings of the company should replenish and make whole the losses 
sustained by the company in the early portion of 1915; and re^ 
spondent denies that there was any understanding or agreement that 
the salary of his decedent or of this respondent should be increased 
and the increase be used in the repayment of the loan from the 
Munsey Trust Company so that the said loan and interest would be 
paid by the company out of its earnings. Respondent denies that 
this loan was an obligation of the Provident Relief Association, or 
that any raise in salaries to himself or his decedent was to be used 
in the repayment of said loan by any agreement between the parties, 
or that said raises in salary were a means of paying the said Munse.y 
Trust Company out of the funds of the Provident Relief Association. 

Respondent further denies the allegation of the said tenth para¬ 
graph to the bill to the effect that it was ^‘arranged and understood 
that one-half of your petitioner's father^s ownership in the 

98 capital stock of the Provident Relief Association should be 
transferred on the books of the company in the name of the 

defendant, . John brosnan, Jr., so that in adjusting same with the 
Munsey Trust Company it would not appear that the company was a 
one-man company as that word is commonly used among bankers 
and financial men. No consideration was given for transfer.” 
This whole statement is false and without fact to support it. The 
facts are as heretofore stated, that this was a joint loan from the 
Munsey TVust Comply and that John Brosnan, Sr., was not at 
the time it was obtainwi the owner of Nine hundred and ninety- 
five shares of the capital stock of the Provident Relief Association. 
He was the owner of but 498 shares, and John Brosnan, Jr., was 
the owner of 497 shares. Each held these shares in his owm 
right and neither claimed or was understood to have any interest 
in or claim to the holdings of the other. 

12. Answering the allegations of the twelfth paragraph of the 
bill, respondent denies that one-half portion of the salary drawn 
by his decedent from January 1, 1917, up to the date of his death 
in May, 1917, was paid to the Munsey Trust Company upon account 
of the loan of $40,000.00, and he denies that there was any agree¬ 
ment by the terms of which he was to pay half of his salary upon 
account of said loan. 

Respondent denies that John Brosnan, Jr., received for his own 
use and benefit any part of the $11,124.37 referred to in this para¬ 
graph of the bill. He denied that the increase in salary was 
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unlawful, and avers that the same was fully justified and earned. 
He again denies any agreement or understanding between John 
Brosnan. S’r., and John Brosnan, Jr., by whidi any particular 

99 part, or in fact any part of their salaries should be paid to 
the Munsey Trust Company in liquidation of the loan of 

$40,000.00. Eespondent avers, however, that the loan to the 
Munsey Trust Company has been fully paid off, and to the extent 
of one-half thereof and interest constitutes a valid claim against 
the estate of respondentia decedent in favor of John Brosnan, Jr., 
as set forth hereinbefore. 

13. Answering the thirteenth paragraph of the bill respondent 
says that he is advised that it is not material and relevant that he 
answer the same in his capacity as adminstrator. The fact is. 
how^ever, that the items of real estate do appear in the report to the 
Insurance Commissioner for the year referred to. 

14. Answering the allegations of the fourteenth paragraph of 
the said bill, respondent admits that John Brosnan, Jr., for the 
year 1918, drew the sum of $23,600. from the Provident Relief 
Association by way of salary and compensation. Respondent 
denies that any part of the sum of $12,288.50 referred to in said 
paragraph was diverted to the individual use or benefit of John 
Brosnan, Jr., but avers that said sum was properly and lawfully 
expended and used for the benefit of the Provident Relief Association 
and in the conduct of its lawful business. 

15. Answering the fifteenth paragraph of the said bill, respondent 
denies that he has ever stated to the plaintiffs or anyone else that 
if any interference was had with his management of the company 
he would mulct it and take all of its assets to the state of Virginia 
and live on his farm. Respondent upon the death of his father, 

and as Vice President of the Provident Relief Association, 

100 and with the full knowledge of his sisters, the plaintiffs here, 
and before his appointment and qualification as administrator 

of his father’s estate, took charge of and conducted the business 
of the Association as it was his duty to do, and as it was his right 
to do by reason of his holdings of stock in the Association. Ho 
was duly elected president of the company at a meeting at which 
were present all of the directors of the Association, including 
Thomas W. Bramhall, a stockholder, director, and secretary of 
the Association, and the husband of one of the plaintiffs His 
election was regular in every way. He denies that he undertook 
to appoint Eunice V. Avery Vice President and Assistant Treasurer 
of the company, but avers that her election was regularly made by 
the directors of the said Association and in fact after much urging 
that she accept said election. In this connection it may well be 
said to this Honorable Court that Mrs. Avery had been for more 
than fifteen years a faithful and efficient employee of the Provident 
Relief Association and had had for many years and up to the time of 
his death the full confidence and faith of .John Brosnan, Sr., and 
her election was but a just and deserved tribute to long and efficient 
service. In the election of John Brosnan, Jr., as President and 
Treasurer, and Eunice V. Avery, as Vice President and Assistant 
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Treasurer, respondent, as administrator, voted the stock of John 
Brosnan, Sr., in their favor, as he had u right to do, there being 
no other nominations for said officers, and further respondent 
being by reason of his own holdings and by reason of his interest 
in his father’s estate the owner of a majority of the capital stock 
of the Provident Relief Association. 

And the attention of the court is called to the fact that 

101 the voting} of the stockholdings of the estate of John 
Brosnan, Sr., had no effect upon the election of said officers 

for the reason that 502 shares of stock in addition to said holdings 
and constituting a majority of the stock of the Association were 
represented and voted in favor of the election of said officers. Of 
these 502 shares 497 shares were in the name of and held by 
John Broosnan, Jr., 4 shares in the name of Thomas W. Bramhall, 
and 1 in the name of Eunice V. Avery. This, of course, refutes 
the suggestion of the bill that respondent used his position as 
administrator of his father’s estate to vote himself into control of the 
said Association, for had the holding of the estate of John Brosnan, 
Sr., been held by someone other than respondent as administrator 
and voted adversely to the election of the said John Brosnan. Jr., 
and the said Eunice V. Avery the result would have been the same. 

16. Respondent is advised that so far as the allegations of the 
sixteenth paragraph of the bill arc concerned they contain no 
matter with which he is concerned as administrator of his father’s 
estate, but are allegations against him in his individual capacity, 
and that therefore it is not material and relevant that he answe]* 
said allegations in his representative capacity. Respondent in his 
iidividual capacity has fully answered these allegations in the six¬ 
teenth paragraph of his answer filed to the bill of complaint in 
this cause, and in so far as it may be held that he should answer 
said allegation.® in his representative capacity he adopts the aver¬ 
ments of that answer and its denials. 

17. Answering the allegations of the seventeenth paragraph of 
the bill of complaint respondent denies that he beseeched and 

102 besought the plaintiffs to permit him to be appointed Ad¬ 
ministrator of his father’s estate. He denies that the plaintiffs 

knew of any cruel treatment of his father by him, or that they knew 
of anv methods used by respondent to oppress and intimidate 
his father, or that he ever threatened to kill his father if he did 
not submit to respondent’s wishes with reference to the manage¬ 
ment of the Provident Relief Association, and he denies that he 
was ever guilty of such conduct. Respondent is advised that these 
allegations are immaterial and irrelevant, but he is unwilling to let 
them go by without vigorous denial. His relationship with his 
father was always affectionate and he always treated him with 
respect and veneration and he resents the attempts made by the 
plaintiffs to put him in an unfavorable attitude before this Honor¬ 
able Ck)urt by allegations which are not only irrelevant but which 
are false in every particular. 

Respondent did not coerce or intimidate his sisters into per¬ 
mitting his appointment as the administrator of his father’s estate 
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The fact is that under the law he was entitled to be appointed and 
to qualify and,what is called their ^‘consent” is no more in effect 
than a waiver of notice. This paper, whatever it may be construed 
to be, was not obtained by reason of any threat to do bodily harm, 
or to kill, Nellie Brosnan, or any other person. It was freely 
signed and not in the presence of respondent, but in the presence 
of one Costanzo Cerimele, who took it around and witnessed the 
signatures. This witness w^as w^ell and intimately known to all of 
the plaintiffs, had been a friend of their fathers for many years 
before his death, and they had ample opportunity to complain 
to him of any coercion or intimidation and to refuse to sign. 

103 Respondent denies the inuendo contained in this para¬ 
graph that he has been guilty of any illegal, unlawful, or 

improper conduct, or that he has been guilty of any conduct 
wliich required to be concealed from the Probate Court of the 
District lof Columbia. He denies that plaintiffs sought an ac¬ 
counting from him which he refused to give, or that the paper 
filed with the bill as Petitioners’ Exhibit No. 2 was intended as 
an accounting. This paper was a paper sent to petitioners’ then 
counsel as containing a proposed method or scheme of compromise 
of the matters in controversy between the parties. 

With respect to his accounts, respondent would respectfully 
call the court^s attention to the record in Administration Case No. 
24027, pending in the Probate Division of this Honorable Court, 
and being heard along with these proceedings, in which it will 
appear that this respondent finally qualified as administrator of 
his father’s estate on November 7, 1917, that the inventory of the 
appraised estate was filed March 19, 1918; that he filed his first 
account on October 14, 1919, and that same was approved October 
25th, 1920. This account after it was filed in 1919, was held for 
exceptions at the request of counsel for the plaintiffs for about 
one year and none having been filed was finally passed and approved 
by the Probate Division of this court. On the 25th day of October, 
1920, an affidavit was filed in lieu of an account and passed and 
approved by the Probate Court, and again on October 25th, 1921, 
an affidavit was filed in lieu of an account. Of all of these 
proceedings plaintiffs were properly and legally notified. 

104 To the last affidavit exceptions were filed by plaintiff by their 
attorney but were never insisted upon and were never pa.ssed 

upon by the court. A petition was filed for the removal of re¬ 
spondent, and an order was passed on September 9, 1922, removing 
him, which order was reversed upon appeal by respondent to the 
Court of Appeals of the District of Columbia. 

18.' Respondent is advised that it is not material and relevant 
that he answer the allegations of the eighteenth paragraph of said 
' bill, except in so far as said paragraph alleges that the funds of 
the Provident Relief Association have been wrongfully diverted 
and he denies that the said Eunice V. Avery has wrongfully or 
illegally received any of the funds of said Association, or us^ any of 
the funds of the said Association in the purchase of the property 
mentioned in the bill of complaint or any other property. 
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19. Answering the allegations of the nineteenth paragraph of 
said bill, respondent denies that John Brosnan, Jr., has illegally, 
unlawfully and improperly taken funds out of fhe treasury of 
the Provident Relief Association, or that he has purchased two 
farms with funds belonging to said Association. Respondent 
is advised that it is not material and relevant that he answer the 
allegations of this paragraph, except that in so far as he is Ad¬ 
ministrator of his father’s estate he would be chargeable with any 
loss to that estate which was occasioned by any unlawful act of 
his, or any neglect of his duty which might result in loss to the said 
estate. 

Respondent denies that the salaries paid to himself as President 
and Ti’easurer, and Eunice V. Avery as Vice President and Assistant 
Treasurer of the Provident Relief Assocation were unlaw- 

105 fully and illegally paid, or that same were excessive. 

Respondent denies that any part of the sum of $12,288.50 
referred to in this paragraph of the bill was used for the personal 
benefit of John Brosnan, Jr., and further denies that any money 
of the Provident Relief Association was used in the purchase of 
tlie Madison street property, or any other property, standing in 
the name of Eunice V. Avery. 

Respondent denies that John Brosnan, Sr., was the owner at the 
time of his death of all of the capital stock of the Provident Re¬ 
lief Association except four or five shares, and avers that the said 
John Brosnan, Sr., was the owner of 498 shares of said capital stock 
only. 

Respondent denies that upon an account as administrator of the 
estate of John Brosnan, Sr., it will be shown that he is indebted to 
said estate in the sum of at least $150,000.00 but avers that on the 
other hand the said estate will be found to be indebted to him 
for moneys paid out upon the indebtedness of John Brosnan, Sr., to 
the Munsey Trust Company, and for other purposes necessary in 
the administration of said estate, in a sum at least of over $30,000.00. 

20. Respondent is advised that it is not material and relevant 
that he answer the allegations of the twentieth paragraph of said 
bill in*his capacity as administrator, except to deny the charges 
inplied therein that he is due any amount to the estate of John 
Brosnan, Sr., of which he is the administrator, and respondent 
denies that he is liable to said estate in any amount. 

V 

21. Answering the allegations of the twenty-first paragraph of 
said bill, respondent simply calls the attention of the court 

106 to the fact that the order removing him as Administrator 
was reversed upon appeal to the (^urt of Appeals of the 

District of Columbia. 

22. Answering the allegations of the twenty-second paragraph 
of said bill, respondent staites that the joint obligation of John 
Brosnan, Sr., and of John Brosnan, .Jr., to the Munsey Trust Com¬ 
pany has been fully paid oflf and discharged and the stock held 
by said company as collateral security for said loan has been tum^ 
over to respondent who holds 497 shares of said stock in his own 
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right and 498 shares as Administrator of the estate of the said 
.John Brosnan, Sr., now deceased. 

23. Respondent is advised that it is not material and relevant 
that he answer the twenty-third paragraph of bill in his capacity as 
administrator. 

Respondent further answering the bill of complaint states that 
he has filed in his own right as a defendant in this cause an answer 
fully answering the allegations of the bill, and in so far as the 
court may deem necessary and proper he adopts that answer in 
supplement of this answer filed in his administrative capacity, 
and prays that it may be so read. 

And having fully answered respondent prays to be hence dis¬ 
missed with his costs in this behalf most wrongfnllv sustained. 

JOHN BROSNAN, Jr. 

WILTON J. LAMBERT, 

WILLIAM HORGAN, 

Atty-. for Respondents. 

107 District of Columbia, ss: 

John Brosnan, Jr., being first duly sworn deposes and says that he 
is the Administrator of the estate of John Brosnan, Sr., deceased, 
and that he has read over the foregoing answer by him subscribed 
and knows the contents thereof; that the matters and facts therein 
stated on his personal knowledge are true, and those stated upon 
information and belief he believes to be true. 

JOHN BROSNAN, Jr. 

Subscribed and sworn to before me S. A. Gentry a notary public 
in and for the District of Columbia, in my said District, this 15th 
day of March, 1924, by John Brosnan, Jr. 

Witness my hand and official seal this 15th day of March, 1924. 

[SEAL.] S. A. GENTRY, 

Notary Public, D. C. 

Supplemental Answer and Cross~bill of the Defendant 

John Brosnan, Jr. 

Filed May 28, 1924. 

♦ * sit * ♦ ♦ ♦ 

The defendant, John Brosnan, Jr., respectfully represents to the 
court that on the 27th day of September, 1922, the complainants in 
the above entitled cause filed a petition against him and others in 
said cause, which petition is hereby expressly referred to and prayed 
to be read as a part hereof; and respondent appeared and answered 
said bill, which answer is likewise expressly referred to and 

108 prayed to be read as a part hereof; and issue was joined 
thereon. 

Defendant now reiterates each and every paragraph and allegation 
of his said answer filed as aforesaid, and by leave of court first had 
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and obtained he now files this his supplemental answer and cross-bill, 
and respectfully represents to the court as follows: 

2. That since the filing of his said answer he has paid in full the 
balance of $35,000.00 due on the joint obligation of John Brosnan, 
Sr., deceased, and this defendant to the Munsey Trust Company, the 
said $35,000.00 being the balance due as of the time of the death 
of the said John Brosnan, Sr., on the original joint obligation of 
$40,000.00 to the said trust company and secured by the joint note 
of the said John Brosnan, Sr., and John Brosnan, Jr., and .further 
secured by a deposit with the said trust company as collateral of 498 
shares of the capital stock of the Provident Relief Association owned 
and standing in the name of John Brosnan, Sr., on the stock books 
of said association, and 497 shares of said stock owned and standing 
in the name of John Brosnan, Jr., on the stock books of said associa¬ 
tion, which obligation was paid by defendant as follows, to-wit: 


1917. 

June 25. $3,567.50 

Dec. 26. 3,475.00 

1918. 

June 26. 3,400.00 

Dec. 26. 3,343.33 

1919. 

June 26. 3,258.33 

Dec. 26. 3,186.25 

1920. 

June 28. 3,106.66 

Dec. 28.'. 3,025.00 

1921. 

June 29. 2,955.00 

Dec. 28. 2,881.25 

109 

1922. 

June 28. 2,803.33 

Dec. 28. 2,728.75 

• 1923. 

June 29.'.. 150.00 

July 9. 2,500.00 

Oct. 12. 2,544.17 


A total of. $42,924.57 


2y Defendant is advised by counsel that he has a right to have 
contribution from the estate of John Brosnan, Sr., deceased for one- 
half of each of the amounts so paid by him to the Munsey Trust 
Company together with interest on each of the said several payments 
from the date thereof ; and that he also has the right to be sub¬ 
rogated to all of the rights and remedies, securities, and collaterals 
which the said Munsey Trust Company had or was entitled to 
against the estate of the said John Brosnan, Sr., deceased; that the 
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obligation of the estate of the said John Brosnan, Sr., deceased to the 
said Munsey Trust Company will be treated as having been equitably 
assigned to defendant; and that he will be held to have a lien upon 
the 498 shares of the capital stock of the Provident Relief Association 
owned by the estate of the said John Brosnan, Sr., deceased, and 
which shares were turned over to this defendant by the Munsey 
Trust Company upon his paying in full on October 12th, 1923, the 
final balance then due to the said trust company upon the original 
joint obligation of $40,000.00. 

4. Defendant would further respectfully represent to the court 
that he has filed a claim against the estate of the said John Brosnan, 
Sr., deceased, for one-half of the amounts so paid by him to the 
Munsey Trust Company, and claiming interest thereon, but that 
there are no assets belonging to said estate other than the said 

110 498 shares of the capital stock of the Provident Relief As¬ 
sociation; that said estate is indebted to this defendant for 

other monies advanced; and that unless he be granted the relief 
prayed for herein he will be unable to collect from the said estate 
the amounts advanced by him for the benefit of said estate to the 
Munsey Trust Company as set forth above. 

In consideration whereof, defendant prays: 

1. That Mary Bramhall, Nellie Brosnan, Catherine Vernon, Irene 
McCarthy, and Julia Meinberg, and the Munsey Trust Company be 
made parties defendant to this cross-bill and be required to answer 
the same, but not under oath, the oath being expressly waived. 

2. That this defendant, John Brosnan, Jr., may be decreed to be 
entitled to contribution from the estate of John Brosnan, Sr., de¬ 
ceased, for the amounts paid by him to the Munsey Trust Company 
on account of and in behalf of the estate of John Brosnan, Sr., with 
interest thereon from the date of each of said payments. 

3. That respondent may be decreed to be entitled to subrogation 
as against the estate of the said John Brosnan, Sr., deceased, of all of 
the right, remedies, securities, and collaterals held by the said Mun¬ 
sey Trust Company to secure payment of the said original joint obli¬ 
gation of $40,000.00. 

4. That respondent be decreed to have a lien upon the 498 shares 
of capital stock of the Provident Relief Association owned by the 
estate of, and standing upon the stock books of the said association 
in the name of John Brosnan, Sr., and 

5. That a decree may be entered for the sale of the said 498 shares 

of the capital stock of the said association, and the proceeds 

111 of said sale, after the payment of proper costs and expenses, 
be applied to the payment of the amounts advanced by this 

defendant, as above set forth, for the benefit of the said estate of 
John Brosnan, Sr., deceased, unless the said estate of the said John 
Brennan, Sr., deceased, or the persons entitled to share in the distri¬ 
bution thereof, shall pay to the said John Brosnan, Jr., this defend¬ 
ant, the amounts paid out by him to the said Munsey Trust Company 
on account of the obligation of the estate of the said John Brosnan, 
Sr., to said trust company, together with interest thereon; and 
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G. That all proper orders and decrees may be passed and that 
respondent may have all such other and further general relief as the 
premises may require or as the court may see proper. 

JOHN BROSNAN, Jr. 

WILTON J. LAMBERT, 

GEO. C. GERTMAN, 

WM. MORGAN, 

Attorney- for Defendant. 


District of Columbia, ss: 

John Brosnan, Jr., being first duly sworn deposes and says that he 
has read over the foregoing answer by him subscribed and knows the 
contents thereof; that the matters and facts therein stated upon his 
personal knowledge are true, and those stated upon information and 
belief he believes to be true. 

JOHN BROSNAN, Jr. 

112 Subscribed and sworn to before me in my District afore¬ 
said, this 9th dav of April, 1924. 

JOSIE A. GORMAN, [seal.] 
Notary Public, D. C. 

Fiat of Justice Hoehling. 

Ixjave to file granted upon the conditions stated by court (orally) 
and read into the stenographic record, said conditions being assented 
to by counsel on both sides. 

A. A. HOEHLING, 

5/28/24. Justice. 

Order. 

Filed June 23, 1924. 

♦♦♦♦♦♦ 

Upon consideration of the bill of complaint filed herein, the 
answers filed thereto, and the testimony adduced by the plaintiffs, 
it is by the Court, this 23rd day of June, 1924, 

Adjudged, ordered, and decreed that the bill of complaint be, and 
the same hereby is, dismissed as to the defendants Charles D. 
Lancaster and Marguerite M. Hunt; and, further, that the cause 
as to the other defendants be and the same hereby is retained for 
further decree herein. 

By the Court: 

A. A. HOEHLING. 

0. K. Justice. 

W. GWYNN GARDINER, 

Atty. for Plaintiffs. 
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113 Filial Decree. 

Filed July 7, 1924. 

This cause came on to be heard at this term, in conjunction with 
a certain petition filed hy plaintiffs in administration cause No. 
24,027, seeking the removal of John Brosnan, Jr., party defendant 
herein, (hereinafter referred to as Brosnan, Jr.,) as administrator 
of the estate of John Brosnan, Sr., deceased, (hereinafter referred 
to as Brosnan, Sr.,) and, the same having been duly considered, 
it is, thereupon, this 7th day of July, 1924, adjudged, ordered, and 
decreed: 

(1) At the conclusion of the evidence in chief submitted on 
behalf of plaintiffs, the Court, being of opinion that plaintiffs had 
failed to make out any case entitling them to the relief prayed as 
against the defendants, Eunice V. Avery, The Munsey Trust Com¬ 
pany, a corporation, Richard M. Parker, Julius W. Tolson, Charles 
D. Lancaster, and Marguerite M. Hunt, motion was granted to dis¬ 
miss as to said defendants; and that action is now made final in 
this decree. Separate final decree of dismissal as to said defendants, 
Charles D. Lancaster and Marguerite M. Hunt, however, has here¬ 
tofore been entered in this cause; and, therefore, it is not necessary 
or intended that such final action, as to the two defendants last 
named, should be repeated herein. Furthermore, the fact is con¬ 
ceded by counsel that Julius W. Tolson, named as party defendant, 
died jyrior to the filing of this suit; and, accordingly, he was im¬ 
properly, through inadvertence, named as such party defendant 
herein; 

114 2. Likemse, at the conclusion of the evidence in chief sub¬ 
mitted on behalf of plaintiffs, the Court, being of opinion 

that the plaintiffs had failed to make out any case entitling them 
to the relief prayed as against the defendant, Brosnan, Jr., in re¬ 
spect of certain certificates aggregating four hundred and ninety- 
seven (497) shares of the capital stock of the Provident Relief 
Association, (the same, however, forming no' part of the certain 
certificates aggregating four hundred and ninety-eight (498) shares, 
hereinafter referred to. of the capital stock of the association named, 
the latter concededly oeing owned by and the property of the estate 
of Brosnan, Sr.,) motion was granted to dismiss concerning the 
claim of plaintiffs as to said four hundred and ninety-seven (497) 
shares of stock; and that action is now made final in this decree; 

(3) Upon the pleadings and all of the evidence in the case, the 
Court finds and adjudges, that Brosnan, Sr., at the date of his 
death. May 7, 1917, owned four hundred and ninety-eight (498) 
shares of the capital stock of the Provident Relief A^ociation, 
(capitalized at $25,000., represented by 1,000 shares of the par 
value of $25. per share;) and that the entire said capital.stock, 
at the date named, was owned, and sitll is so owned, as follows 
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John Brosnan, Sr., (now his estate). 49S shares. 

John Brosnan, Jr,, (party defendant). 497 “ 

Thomas Bramhall, ( “ ). 4 “ 

Eunice V. Avery, ( “ ). 1 “ 


Total . 1,000 shares. 


That, on said May 7, 1917, said Brosnan, Jr., as vice-president 
and general manager of the Association named, was receiving a 
salary of $150 a week, or $7,800 a year. Upon the death of his 
father, and from thence forward, to and including the present 

115 time, said defendant, Brosnan, Jr., through his individual 
ownership of 497 shares, and representation of 498 shares, 

as adminisrator of his father’s estate, (the two aggregating 995 
shares out of a total of 1,000 shares,) was in sole control and manage¬ 
ment of the conduct of the business and affairs of said Provident 
Relief Association; and, so circumstanced, but without consultation 
with, notice to, or assent by the plaintiffs, (being the five sisters 
of said defendant and co-beneficiaries with him in their said father’s 
estate, the principal assets of which estate consisted of the shares 
of stock aforesaid,) said defendant, following his father’s death, 
increased his salary, as officer of said Provident Relief Association, 
to $300 per week, for the remaining part of said year, 1917, and, 
for the succeeding years, paid unto himself, as such officer afore¬ 
said, salary and increases thereof, as follows, all thereof being, 
also, without consultation with, notice to, or assent by said plain¬ 
tiffs: year 1918, $23,600; 1919, $15,600; 1920, $15,600; 1921, 
$9,350; 1922, $9,100; 1923, $12,350; and 1924, $15,600. 

As to said several increases in salary, and which are hereby found 
and held to have been improper, unlawful, and in violation of 
the rights and interests of plaintiffs as ultimate beneficiaries of an 
undivided five-sixths (5/.6ths) of the estate of Brosnan, Sr., deceased, 
the CJourt adjudges, that the plaintiffs are entitled to an accounting 
from said defendant, Brosnan, Jr., beginning for the same as of said 
date, May 7, 1917. The excess payments of salary, from May 7, 
1917, with interest thereon at six per cent. (6%) from the 

116 date of the several and respective payments, to June 1, 1924. 
aggregate the sum of $59,009.62, (the accuracy of said 

computation being conceded by counsel;). 

(4) In August, 1917, (some three months after the death of 
Brosnan, Sr.,) a dividend of about $3. per share was declared on 
the stock of tne Association named; but no dividends thereon have 
since been declared or paid. 

(5) At the time of the death of Brosnan, Sr., on May 7, 1917, 
the certain 498 shares of stock, so owned by him, as aforesaid, 
were pledged, as part collateral, with the defendant. The Munsey 
Trust Company, to secure the payment of a certain promissory note 
theretofore jointly made by the said Brosnan, Sr., and the defendant, 
Brosnan, Jr.; following the death of said Brosnan, Sr., the de¬ 
fendant, Brosnan, Jr., from time to time, made payments of interest, 
and partial payments of the balance of principal, due upon said 
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note, until he had thus, individually, paid and discharged the entire 
balance of said note and all interest thereon. The payments so 
made by said Brosnan, Jr., both principal and interest, aggregated 
the full sum of $42,924.57; one-naif whereof, and for which the 
estate of Brosnan, Sr., is justly liable and accountable, is the sum 
of $21,462.28, and the interest on said one-half, at 6%, to June 
1, 1924, (calculated from the dates of the several and respective 
payments aggregating the amount last named,) is $5,000.43; thus 
making the full sum of $26,462.71 (principal and interest, as 
aforesaid,) for which said estate is justly liable, (the accuracy 
of said computation being conceded by counsel.) 

(6) Inasmuch as the profits of the Provident Relief Association, 
since the death of Brosnan, Sr., in May, 1917, which, otherwise, 
might have been available for distribution, in the way of 

117 dividends, to the stockholders of said concern, including the 
estate of said Brosnan, Sr., have been absorbed by said Bros¬ 
nan, Jr., under the guise of salary, a large part of which latter is held 
by this decree to have been improper and in violation of the rights 
of the estate of Brosnan, Sr., deceased, and of plaintiffs as bene¬ 
ficiaries thereof; and, further, inasmuch as no rights of creditors 
of the corporation named are involved or affected; it seems imma¬ 
terial, for all practical purposes, whether the amount of said excess 
salary, and the interest herein decreed to be paid thereon, be directed 
to be paid, in the first instance, into the treasury of said corporation, 
for the benefit of the stockholders thereof, where it will then be 
available for the purpose of declaring a dividend therefrom to 
stockholders, and in which the estate of said Brosnan, Sr., deceased, 
by virtue of its stock-ownership, would be entitled to a 498/l,000ths 
interest or share therein; or whether, to the extent of the interest 
therein of the estate of Brosnan, Sr., deceased, (498/l,000ths 
thereof, as above,) the excess payments of salary, together with law¬ 
ful interest thereon, should be treated as moneys had and received 
by the said Brosnan, Jr., for the use and benefit of the estate of 
said Brosnan, Sr., deceased, the latter, during all of said times, 
being represented by said defendant, as administrator, as above. 
In view of the fact that the said estate is herein held to be justly 
entitled to an accounting from said Brosnan, Jr., in respect of 
said excess salary, and interest thereon; and, likewise, that the 
said Brosnan, Jr., is justly entitled to an accounting from said 
estate for payments made by him, and interest thereon, in payment 

and discharge of the note held by the defendant. The \funsey 

118 Trust Company, as above; it would seem proper, in equity, 
that entire equity should be done herein, and the counter 

demands set over against one another, treating the excess salary 
amounts and interest thereon, (to the extent of the proportionate 
interest therein of the said estate, as evidenced by its stock owner¬ 
ship, as above,) as moneys had and received by said Brosnan, Jr., 
for the use and benefit of said estate; and thus arrive at the balance 
of the account as between the contending parties, constituting all 
of the next-of-kin and distributees of the estate of said Brosnan, 
Sr., deceased. 
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(7) It is, accordingly, held that the estate of ^rosnan, Sr., 
deceased, is entitled to have and recover of the defendant, Brosnah, 
Jr., the full sum of Twenty-nine thousand, two hundred and ninety- 
six dollars, and seventy-nine cents, (29,298.79) being 498/l,OOOths 
of $59,009.62, (hereinabove referred to,) as of date, June 1, 1924; 
and that the defendant, Brosnan, Jr., is entitled to have and recover 
of the estate of said Brosnan, Sr., deceased, the full sum of Twenty- 
six thousand, four hundred and sixty-two dollars and seventy-one 
cents, ($26,462.71) as of date, June 1, 1924, being the one-half 
(M») of the payments, (principal and interest,) made by him, 
individually, and interest thereon, (to said June 1, 1924,) to the 
defendant. The Munsey Trust Company, as above; and, setting 
off the one demand against the other, that the estate of Brosnan, 
Sr., deceased, is justly entitled to have and recover of and from 
the defendant Brosnan, Jr., the full sum of Two thousand, eight 
hundred and thirty-four dollars and eight cents, ($2,834.08) as 
of date June 1, 1924; and which last-named sum and amount, 

with interest from the date named, is hereby adjudged and 

119 decreed to be paid, forthwith, by the said John Brosnan, Jr., 
to the National Savings and Trust Company, as administrator 

d. b. n. of the estate of said John Brosnan, Sr., appointed in said 
administration cause No. 24027, hereinabove referred to, by decree 
therein entered contemporaneously herewith. 

(8) It is further adjudged and decreed, that all other matters 
of claim and demand herein, on the part of plaintiffs against 
said defendant, John Brosnan, Jr., both in his individual capacity 
and as administrator, as aforesaid, not hereinabove specifically 
disposed of, are to be deemed to have been adjudged in his favor; 
and, finally, 

^ V 7 

(9) That the said defendant, John Brosnan, Jr., pay all of the 
costs if this proceeding, the same to be taxed by tne Clerk, and 
for which the plaintiffs shall have execution as at law. 

By the Court: 

A. A. HOEHLING, 

Justice. 

♦ ♦ ♦ + 

From the final decree entered in this cause July 7, 1924, the 
plaintiffs in open court note an appeal to the Court of Appeals in 
the aboye entitled cause from so much of the decree as fails to 
require John Brosnan, Jr., to return and pay oyer all of his salary 
or in excess of $75 per week in the manner proyided in said 
decree for excess salary taken: in so far as the decree dismisses the 
bill as to defendants Eunice V. Ayery, Richard W. Parker, Munsey 
Trust Company, a corporation; in so far as it fails to require 

120 an accounting from Brosnan, Jr., for the real estate inyolyed: 
in so far as it decrees ownership in John Brosnan, Jr., of the 

497 shares of stock of the defendant the Proyident Relief Association: 
and in so far as it fails to require an accounting on the Miscel¬ 
laneous items; and undertaking for costs on appeal is hereby fixed 
at $100.00, or cash deposit of $50.00. 
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Likewise, from said final decree entered July 7, 1924, the de¬ 
fendant John Brosnan, Jr., individually and as administrator, in 
open court, excepts and notes an appeal to the Court of Appeals, 
the same being hereby allowed, to only so much of said decree 
as adjudges that said defendant unlawfully increased his salary 
in the years 1918, 1919, 1920, 1921, 1922, 1923 and 1924, in 
an aggregate amount, including interest on said increases to June 
1, 1924, of $59,009.62, and requiring him to account to the estate 
of John Brosnan, Sr., deceased, for 498/l,OOOths of said sum, to-wit, 
$29,296.79, and, as a result of said accounting, to pay to the National 
Savings and Trust Company, appointed administrator d. h. n. of 
said estate, the sum of $2,834.08; and from the refusal of the court 
to order an immediate distribution of the stock of the estate; and 
the undertaking to act as a supersedeas on said appeal is hereby 
fixed in the maximun penalty of $5,000.; and the undertaking 
for costs on the said appeal is fixed at $100.00, or a cash deposit of 
$50.00. 

A. A. HOEHLING, 

Justice. 


}|c He He * ♦ ♦ ♦ 
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Memorandum. 


July 11, 1924.—Bond on appeal by plaintiffs for $100 approved 
and filed. 

Assignment of Errors. 

Filed July 26, 1924. 


1. The Court erred in dismissing the Bill of Complaint herein as 
to defendant Eunice V. Avery. 

2. The Court erred in dismissing said Bill of Complaint as to 
defendant Richard M. Parker. 

3. The Court erred in dismissing said Bill of Complaint as’to 
defendant Munsey Trust Company, a coloration. 

4. The Court erred in dismissing said Bill of Complaint as to 
defendant John Brosnan, Jr., in respect of certain certificates of stock 
aggregating four hundred ninety-seven (497) shares of the capital 
stock of the Provident Relief Association. 

5. The Court erred in hot holding that John Brosnan, Senior, de¬ 
ceased, at the time of his death. May 7, 1917, was the owner of nine 
hundred ninetjr-five (995) shares of the capital stock of the Provident 
Relief Association. 

6. The Court erred in holding that defendant, John Brosnan, Jr., 
on May 7, 1917, was and still is the owner of four hundred ninety- 
seven (497) shares of the capital stock of the Provident Relief 
Association. 

7. The Court erred in not requiring said defendant, John Bros¬ 
nan, Jr., to accoupt for and return and pay over in the manner pro- 
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vided in the decree entered herein all of the salary in excess 

122 of seventy-five ($75.00) dollars per week received by said 
John Brosnan, Jr., from the Provident Relief Association. 

8. The Court erred in not requiring said defendant, John Bros¬ 
nan, Jr., to account for the real estate mentioned and described in 
the Bill of Complaint herein. 

9. The Court erred in not holding that certain of the real estate 
mentioned and described in the Bill of Complaint herein was owned 
by John Brosnan, Sr., deceased, at the time of his death and now 
belongs to his estate. 

10. The Court erred in not requiring an accounting for the miscel¬ 
laneous items mentioned and set forth in the Bill of Complaint 
herein, as in said Bill of Complaint prayed. 

11. The Court erred in excluding evidence offered by and on 
behalf of plaintiffs. 

12. The Court eiTed in admitting evidence offered by and on 
behalf of defendants. 

W. GWYNN GARDINER, 

J. WM. TOMLINSON, 

Attorneys for Plaintiffs. 

Service of copy of the foregoing Assignment of Errors is acknowl¬ 
edged this 25th day of July, A. D. 1924. 

GEORGE C. GERTMAN. 

WILLIAM HORGAN. 

R. M. PARKER. 

WILTON J. LAMBERT. 

R. H. YEATMAN, 

Per C. R. B. 

123 Designation of Record. 

Filed July 26, 1924. 

♦ ♦♦♦♦♦♦ 

The Clerk will please include in the record on appeal the fol¬ 
lowing : 

1. Bill of Complaint. 

2. Order to Amend Bill of Complaint, filed February 13, 1924. 

3. Answer of defendant John Brosnan, Jr. 

4. Answer of defendant John Brosnan, Jr., administrator of the 
estate of John Brosnan, Sr., deceased. 

5. Answer of defendant Richard M. Parker. 

6. Answer of defendant Eunice Avery. 

7. Answer of defendant The Munsey Trust Company. 

8. Answer of defendant Charles D. Lancaster. 

9. Answer of defendant Marguerite M. Hunt. 

10. Answer of defendant The Provident Relief Association. 

11. Motion to advance and consolidate Equity No. 40,559 and 
Administration No. 24,027 for trial, and notice thereon. 
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12. Supplemental Answer and Cross-Bill of defendant John Bros- 
nan, Jr. 

13. Order dismissing bill of complaint as to defendants Charles S. 
Lancaster and Marguerite L., Hunt. 

14. Opinion of the Court, delivered June 5, 1924. 

15. Final decree, entered July 7, 1924. 

16. Appeals noted and undertakings fixed. 

17. Undertaking of plaintiffs on appeal approved and filed. 

18. Statement of the Evidence. 

19. Assignment of Errors. 

124 20. This Designation. 

W. GWYNN GARDINER, 

J. WM. TOMLINSON, 

Attorneys for Plaintiffs. 

Service of copy of the foregoing Designation of Record is acknowl¬ 
edged this 26th day of July, A. D. 1924. 

W. J. LAMBERT, 
By WM. H. 

R. H. YEATMAN, 

“ WM. H. 

G. C. GERTMAN, 
WM. H. 

WM. HORGAN. 

R. M. PARKER. 

Memoranda. 

July 30,1924.—Statement of evidence of plaintiffs (in duplicate) 
filed. 

August 28, 1924.—Statement of evidence by plaintiffs and de¬ 
fendants submitted to the Court. 

October 6,1924.—Notice of plaintiffs as to signing of statement of 
evidence and acknowledgment, filed. 

Statement of evidence signed by Hoehling, J. (in duplicate). 
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125 Stimulation as to Record on Appeal. 

Filed October 6, 1924. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No., 40559. 

Mary Bramhall et al., Plaintiffs, 

vs. 

John Brosnan et al.. Defendants. 

And 

Holding a Probate Court. 

Administration. No. 24027. 

In re Estate of John Brosnan, Deceased. 

It is hereby stipulated and agreed between counsel in the above 
entitled causes that the same Bill of Exceptions or Statement of 
Evidence may be used in the appeals from the Equity Case, above 
entitled, and the appeal from the Probate case, above entitled this 
in view of the fact that the two above entitled causes were heard be¬ 
fore the same Justice, (Mr. Justice Hoehling), at the same time; 
because the same evidence was necessary or because a great portion 
of the evidence was necessary for the consideration and adjudication 
of the equity and probate cases above entitled. 

W. GWYNN GARDINER, 

Atty. for Plaintiffs. 
WILTON J. LAMBERT, 

For Brosnan Individually Sc as Admr. 
THE MUNSEY TRUST CO. 

THE PROVIDENT RELIEF 
ASSO. 

GEORGE C. GERTMAN, 

Atty. for Eunice Avery. 

126 I approve of the above stipulation and have signed the one 
bill 01 exceptions for the appeal in both cases. 

A. A. HOEHLING, 

i Justice. 
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127 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
126, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 40559 in Equity, wherein Mary 
Bramhall et al. are Plaintiffs and John Brosnan, Jr., et al. are De¬ 
fendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and 
the seal of said Court, at the City of Washington, in said District, 
this 29th day of October, 1924. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

By W. E. WILLIAMS, 

. Asst. Clerk. 

EW. 

128 Filed Oct. 6, 1924. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 40559. 

Mary Bramhall et al.. Plaintiffs, 

vs. 

John Brosnan et al.. Defendants. 

and 

Holding a Probate Court. 

Administration. No. 24027. 

In re Estate of John Brosnan, Deceased^ 
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129 Filed Oct. 6, 1924. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 40559. 

Mary Bramhall et al.. Plaintiffs, 

vs. 

John Brosnan et al., Defendants. 

Statement of Evidence. 

This cause came on for hearing before Mr. Justice Hoehling on 
the 27th, 28th and 29th days of May, and the 2nd, 3d, 4th and 5th 
days of June, A. D., 1924, the plaintiffs being represented by W. 
Gwynn Gardiner, Esquire, and J. William Tomlinson, Esquire, and 
the defendant, John Brosnan, Jr., by Wilton J. Lambert, Esquire, 
R. H. Yeatman, Esquire, and William Horgan, Esquire; the defend¬ 
ant, Richard M. Parker, by Richard M. Parker, Esquire; the de¬ 
fendant, Eunice Avery, by George C. Gertman, Esquire; the defend¬ 
ant, The Munsey Trust Company, by R. H. Yeatman, Esquire, and 
George C. Gertman, Esquire; the defendants Charles Lancaster and 
Marguerite M. Hunt, by R. E. Welford, Esquire; and the defendant. 
The Provident Relief Association, by Wilton J., Lambert, Esquire, 
R. H. Yeatman, Esquire, George C. Gertman, Esquire, and William 
Horgan, Esquire; and thereupon the plaintiffs and defendants, to 
maintain the issues on their respective parts joined, offered the fol¬ 
lowing evidence: 

Thereupon Jnlia Loretta Meinberg, one of the plaintiffs, was 
called as a witness for plaintiffs, and after being duly sworn, testi¬ 
fied in substance as follows: 

Her name was Julia Brosnan before marriage and her father was 
John Brosnan, who died May 7, 1917; the children of the marriage 
between her mother and father in the order of their births are, 
Mary Bramhall, Katherine Vernon, Nellie Brosnan, John Brosnan, 
Irene McCarthy and Julia Meinberg; witness lived, prior to 

130 the death of her father, at 77 You Street, N. W., Washing¬ 
ton, D. C., the household consisting of her father, her sister, 

Nellie, her brother, John, and herself; her mother having pre¬ 
deceased her father about thirteen months. There was no rental 
paid for that house by her father. 
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Thereupon the following ensued: 

By Mr. Gardiner: 

Q. Now, during the period between your mother’s death and 
your father’s death, can you tell the Court, please, what the re¬ 
lationship between your father and his son John was? 

Mr. Yeatman: We object to that. It is leading. It was probably 
a domestic squabble, and we are going into these things that have 
nothing whatever to do with this case. 

Mr. Gardiner: I can answer that in a moment. 

The purpose of that is this: In the bill, it is alleged what the 
conduct of John towards his father was and how he treated his 
father before his father’s death, and his mother and these girls. 
That is answered by a denial, that his conduct was perfect in every 
respect, and in his opening statement you will remember that Mr. 
Lambert said everything was peaceable and quiet and there was no 
disturbance until several years after the death of the father, when 
it was an imagination of mine. Your Honor can see the mater¬ 
iality of it. 

(After argument.) 

The Court: I will sustain the objection and will give Mr. Gardiner 
an exception. 

Mr. Gardiner: You will give me an exception? 

The Court: Yes. 

Witness: About one month after her father died her brother 
called her on the phone and told her to get her sisters to meet at 77 
You Street that evening. Witness called them, and they 
131 all came about eight o’clock. At that meeting her brother 
said that her father was bankrupt and that his insurance 
of $3,000.00 would be used to pay his debts, but he would be 
generous and give them $600.00 and call it square. Whereupon 
witness’ sister, Nellie, asked, “Does that mean stock and every¬ 
thing?”, to which he answered, “Yes.” Nellie then said: “Don’t 
do that; he is trying to cheat you; don’t take that.” Her brother 
got real angry, jumped up and threatened to hit her and said, 
“I will kill you’ ’and made as if he were going to choke her, and 
witness said, “Don’t do it; this is a shame; don’t carry on like 
this” and got in between them and tried to stop him. Witness’ 
brother John then went into the kitchen, quieted down a little 
and returned into the room and said he didn’t intend to carry a 
bunch of petticoats on his shoulders any longer, he was through, 
was going to leave. He started out of the door and said he wasn’t 
coming back any more. 

Witness at the time had no income. Her sister, Nellie was 
receiving ten dollars a week from her brother for typewriting at 
home which he shortly took away from her. After that her sister 
Nellie avoided him. Witness lived with her brother John and kept 
house for him for a year after that and saw him every morning. 
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lie brought out a paper to be signed. Her sister Mrs. Bramhall 
had signed it- first, then Mrs. Vernon and witness signed it. Irene 
and Nellie refused to sign it and her brother kept calling her on 
the phone and telling her to get them to sign the paper ^nd said 
he would break John McCarthy's back if she did not sign it. She 
told her sister, Mrs. McCarthy what her brother, John, had said; 
that John ^IcCarthy was keeping her from signing the paper and 
he was going to break his back and after this was told her she signed 
it. 

Witness further testified that her brother’s manner of speech 
to her was rough, that he was normally a rough man, rough in 
his manner always, but he was more so on this occasion and 
1J2 toward the last he got worse. He said he would throw 
Nellie out of the home if she did not sign the paper. Witness 
lived there about a year and a half after her father’s death and lived 
for a time there after she was married, paying no rent £ind her sister, 
Nellie, stayed there for about six months after her father’s death. 
Her sister Nellie and her brother John did not come to the table to¬ 
gether nor did she ever see them in each other’s company during 
the whole period. 

Witness, in company with Mrs. Vernon, Mrs. McCarthy and 
Nellie Brosnan, with a view of obtaining a settlement of her father’s 
estate, went to Mr. Leahy sometime in August, 1919, and saw Mr. 
Leahy after that about a dozen times during a period of three or 
four months. Witness also went to see Mr. Lambert, attorney for 
her brother, John, in company with Mrs. Vernon before she saw 
Mr. Leahy and Mr. Lambert told her he was only concerned with 
paying the note up, that her brother complied with that, and he could 
do nothing for her, and had nothing to do with it. Witness also 
went to the Probate Court to look at the record to see what was filed 
and what they could find out about the estate. They had no knowl¬ 
edge of what was going on, nor of what salary their brother was 
drawing. She first learned the facts in reference to the salary 
received by her brother through her sister, Mrs. Vernon after Mr. 
Gardiner had been employed on the case. She had no notice of 
any kind of any meeting of directors or stockholders of the Provident 
Relief Association; she never talked business with her father and 
knew nothing about the company. 

Cross-examination : 

Witness testified that her sister, Nellie, obtained employment in 
the Government three months after her father died and had been 
doing the typewriting work for her brother three or four years 
before that time. After her sister, Nellie, left 77 You Street, she 
went to New York where she remained about two years. 
133 She worked for the Interior Department at home, then for 
the War Department and was transferred to the Ordnance 
De^rtment in New York. She lived at the House until she went 
to ^ew York. That was before witness was married and after her 
sister went to New York, witness and her brother constituted the 
household at 77 Your Street, and after her marriage to Mr. Meinberg 
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she stayed there for over a vear. She and her husband left there 
about a year and five montfis after her father’s death because the 
house was sold. Her brother, John, left at the same time. Her 
brother paid one month’s rent to the purchaser after the house was 
sold and while she lived in it. 

Witness was married June 12th, 1918. Her brother would 
take his breakfast at home, but would rarely come home until eleven 
at night. He only came for supper once or twice. Once in a 
while he would be there on Sundays. Witness and her husband 
were on speaking terms with her brother. In 1918 her brother 
was ill witn the flu. Witness waited on him with the help of her 
brother-in-law and some men from the office. He other sisters 
came to see him three of four times. Mrs. Vernon helped to wait 
no him. Her sister, 'Nellie, knew that her brother was sick and 
wrote that’ she was very sorry. At the meeting her brother 
threatened to but did not strike her sister Nellie because witness 
got in between them and made him stop. He raised his hand 
and made an attempt to choke her and said he would kill her. 
He did not put his hands on her because witness got between them. 
Her brother was much stronger than she. At the time of the 
occurrence Mr. Bramhall was not present. He was treasurer of the 
company. Mr McCarthy was not there. Mr. Vernon was not there. 

Witness’ brother brought the paper to be signed sometime in 
September. The meeting at the house was in June. There was 
no other business between the parties except the one meeting. 
Witness signed a waiver of citation attached to petitions to letters 
of administration in re, the estate of John Brosnan, deceased. 
Administration No. 24027. She did not remember seeing all the 
figures on the petition but only the last page or waiver of citation. 

Witness is not sure whether the paper was brought to her by 
134 her brother or Mr. Ciermele. She had known Mr. Ciermele 
for some time—about a year. He used to come to see her 
father. He was a jeweler. Witness remembers that Mr. Ciermele 
asked her to verify her signature, which she did. There was no other 
witness present. Witness read over the paper which she signed 
and understood that her brother was to be administrator. The 
signatures of Mrs. Bramhall and Mrs. Vernon were on the paper 
when she signed it. Mr. Ciermele left the paper because her sisters 
had to sign it. He did not ask her to get her sisters to sign the 
paper but her brother did. Witness then called her sisters up and 
asked them to sign it as her brother wanted them to sign it, and 
was calling up two or three times a day to get them to do so which 
she told her sisters. When witness called here sister, Mrs. McCarthy, 
on the phone, she told her that her brother, John, wanted her to 
sign a paper for his appointment as administrator and she understood 
that she was consenting to that appointment. After it was signed, 
witness gave the paper to her brother. He was not present when 
her sister signed it. Witness does not recall receiving any paper 
in connection with the administration or any notice advising that 
her brother’s account was filed and that he was claiming attorney’s 
fees and commissions. Witness saw Mr. Leahy after she saw Mr. 
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Taylor, Deputy Register of Wills, about two or three months after 
her father’s death. Mr. Taylor showed them the papers and had 
them look at them. He showed witness a paper in which her 
brother stated he was resident of Virginia. Witness was then shown 
the petition for letters of administration No. 24027 and said 
that she saw the paper, but not at home. She was accompanied 
to Mr. Taylor’s by Mrs. McCarthy, Mrs. Vernon, Mrs. Bramhall 
and Nellie. They all saw it and witness read it over and understood 
it. They all looked at it together. After they had read the petition 
over, they did not have any further conversation with Mr. Taylor. 

Redirect examination: 

Q. Now, you said that before this occurrence, that your brother 
had beaten your sister? When was that? A. He had struck her 
several times years before on New Jersey Avenue. 

Mr. Gertman: Under the niling this morning it seems to 

135 us that this should go out. They are now on redirect exami¬ 
nation, and Mr. Gardiner has undertaken to bring out 

things that passed between Mr. Brosnan and his sister several years 
before. 

Mr. Yeatman: I did not ask about that. I asked about the time 
of this meeting. 

The Court : I rather thought at the time that that was voluntary 
remark of the witness, but I did not say anything, but we do not 
want to go into the events of the family history. 

Mr. Gardiner: I think it is competent to show that he did beat 
his sister at times. 

The Court: I believe that she was giving testimony as to what 
happened at the time of this meeting, and this time that she refers 
to was years before. 

Mr. Yeatman: When they were living on New Jersey Avenue. 

The Court: I think I will have to let that go out. 

Mr. Gardiner: Will your Honor allow me an exception? 

The Court: Yes. 

Thereupon Mrs. Eunice V. Avery, one of the defendants, was 
called by the plaintiff for cross-examination on her answer and 
after being duly sworn testified in substance as follows: 

She is vice president and assistant treasurer of the Provident 
Relief Association. She is married and living with her husband 
Walter T. Avery who is employed by the Joseph B. Phillips Com¬ 
pany wholsesale sausage dealers. Her household consists of Mr. 
and Mrs. Bashford, her mother and step-father, Mr. Gary L. Corbin 
and formerly Mr. Lee L. McKenney, who is general superintendent 
of the Provident Relief Association and who, when a member of the 
household was a boarder, paying ten dollars a week. Her step¬ 
father is with the Police Department and contributes to the house¬ 
hold every two weeks about $25.00. They always have lived as one 
family. She has not inherited any money nor had any 

136 money other than that derived from the Provident Relief 
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Association and boarders. Her husband has no other income 
than his salary, which is around $40.00 a week. She lieved at 
1434 Madison Street N. W. which property is in her name, which 
she had built by sub-contractors, and h^ several persons supervising 
and directing "it. Mr. John Brosnan did not take care of the 
contract. It was taken care of bv Mr. P. F. Phau. She did 

t/ 

not let the house to contract on the advice of Mr. Foer. Docs 
•not know where Mr. Foer lives at present, but he has been a 
builder and she always communicated with him at her office, first 
having gotten in communication with him through the Terminal 
Commercial and Savings Bank, in which bank she has no interest. 
Mr. John Brosnan, Jr., was President while the bank was l)eing 
organized. She knew Mr. Phau before Mr. John Brosnan, Sr., 
died and she asked his opinion about different things and he 
recommended the architect and different carpenters to take care 
of the house. The architect was Mr. Sandtmyers, whose place of busi¬ 
ness is in the Woodward Building. She cannot tell all of the sub¬ 
contractors, but Mr. Shook did the brick work and Mr. Murray 
the plastering. She could not tell where Mr. Shook is or where she 
located him. The house was completed about two years the past 
February. She does not remember the initials of Mr. Murray or 
Mr. Shook or where they could be located. Mr. Joseph A. High, 
her brother-in-law did the plumbing and his address is 1215 16th 
Street, N. W. She paid $5,000 for the lot, having borrowed the 
money from the Terminal Commercial and Savings Bank and giv¬ 
ing a mort-age on her house at 1204 Euclid Street. Mr. John Bros¬ 
nan, Jr., was president of the Terminal Commercial and Savings 
Bank at the time. She then sold the Euclid Street house for 
$13,000.00 and took the difference between the incumbrance on the 
Euclid Street house and the sale price and borrowed $9,000.00 from 
B. F. Sauls on the Madison Street lots for the construction of the 
house. When asked how she got the balance of the money other 
than the $9,000, she replied, ‘That I don^t know, hardly. I think 
I borrowed the money from the Terminal. I am not sure about the 
figures.” She did not get $23,000.00 from the Terminal Bank, but 
thought she borrowed $6,000 “and some things” and after the house 
was sold she was given $2,500.00 as a deposit by the purchaser as a 
first payment and took a second trust on the house for either 
137 $4,100.00 or $4,500.00, she was not sure which. Miller, a 

real estate man, whose office is in the Woodward Building, 
getting the face value less $300.00. She gave the note to Mr. Miller 
and told him she wanted to get rid of it because the people had been 
a little slow paying up and she wanted to get rid of the note and 
asked him if he would not sell it. The house and lot cost, she 
judged, between $22,000.00 and $23,000.00, not more. The money 
she borrowed after paying off the B. F. Sauls note, borrowed $13,- 
000.00 from the Perpetual Building Association after the house was 
built, as the contractors had not been paid. The whole house cost 
around $17,000, $17,500, or $18,000. She cannot tell the amount 
of any of the sub-contracts. She had last figured the cost of the 
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hciise about a year and a half ago. She has in the bank the pro¬ 
ceeds of the note which she recently sold. She bought the Euclid 
Street house in August, 1910, her step-father and mother having 
first bought it and about a month later transferred it to her. She 
paid $500.00 on the house at first. When asked if her mother and 
stepfather transferred the house to her without anything being paid 
by her, she replied, ^‘Yes, sir, as far as I can remember. I don’t 
remember. It has been so long ago.” She has an automobile, a* 
Peerless late mocdel, which she has had for a year, and for which 
she paid $3,200.00. It is an open car, bought from the Peerless 
people direct. Before that she had a Willys-Knight sedan for which 
she paid $1,800.00 to the Willys-Knight agency. She bought it in 
April of last year, kept it a few months and turned it in on her 
Peerless. In reply to a question as to what she paid in cash on the 
Peerless, she said she had a two car garage in the rear of 1017 Euclid 
Street that she sold and used the money to pay on the Peerless. The 
garage was at the rear of 1017 Euclid Street and was sold to Mr. 
Epley whose first name she doesn’t remember but who lives on Euclid 
Street and whom she has known all her life. She got something 
over $1,000 for the property, which she had had for “quite some 
years” having bought it from Mr. Krickstein. She does not re¬ 
member what she paid for it, but it was pretty near what she sold it 
for. She cannot tell exactly where she got the money to pay for it; 
she just accumulated it; as there always was quite a few people in 
her house and there was always an income from the house. 
138 In addition to the father, mother, brother and cousin, she 
had a couple of roomers, whose names she cannot remember 
at this time. Prior to owning the Willys-Knight car she did not 
have one, but used Mr. Brosnan’s Cadillac car as often as she needed 
it, sometimes twice a week and sometimes on Sundays. Mr. Bros- 
nan kept it at two different public garages, cne on Eighth Street be¬ 
tween D and E. The Cadillac was not turned in on the Willys- 
Knight. It was sold to the Willys-Knight people, but not a five cent 
piece went on the car that belonged to witness. It may have been 
turned in around the same time she bought her Willys-Knight car 
but she got not one cent from it. Mr. John Brosnan got a Willys- 
Knight a little before the witness did. She was asked the question, 
“Isn’t it a fact that the Cadillac car that you sj)oke of was turned in 
to the Willys-Knight people and that a new car was delivered to you 
and that a new Willys-Knight car was delivered to Mr. John Bros¬ 
nan at about the same time” to which she replied that Mr. Brcsnan 
had his car first. He was trying to sell the car (Cadillac) to a private 
individual, and as it was an old 1918 model, he had difficulty in 
disposing of it. Later on Mr. McReynolds sfod he would try to sell 
it and at about the same time she bought her Willys-Knight car in 
April. She had been driving the Cadillac car quite a few years. 
She has no other property now, but has a piano which she has had 
since she can remember. The one she has now is about six years 
old and was bought from the Stief people. She had a player piano 
that she turned in, but she couldn’t state where she got it. Since 
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Mr. John Brosnan^s death she has only had one piano. Mr. John 
Brosnan, Jr. bought a player piano from the Stief people, but she 
had bought hers some time before Mr. Brosnan bought his—about 
a year before. When asked “What did you mean a moment ago, 
that Mr. John Brosnan got his at about the same time,'' she replied, 
“I mean after I had mine he got one from the same people." Asked 
where she got the furniture in her house, she said “The furniture is 
quite old." She had the majority of it long before Mr. John Bros¬ 
nan died. Since his death she has bought some few pieces from 
Woodward and Lothrop just before moving into the new house. 
She sold a parlo^ suite and bought a living room suite from Wood¬ 
ward & Lothrop, which cost $300.00 probably. Maybe she 
139 bought some rugs at Kanns. In 1914 she had 1204 Euclid 
Street and a two car garage but does not remember just when 
she bought it, and the real estate agent said shen she bought the 
Euclid Street house that it would be best to have it in her step¬ 
father's name and later have him transfer it to her. She paid 
$7,000.00 for the house, $500.00 in cash and the balance in two 
trusts. Mr. John Brosnan, Jr. owned 1218 Euclid Street and she 
bought her house after he bought his. Asked how long afterwarck, 
she replied “The houses below had not been built. They were built 
afterwards, and as these houses were sold they began building others 
there." 

She had the porch furniture consisting of several pieces that are 
now at the Madison Street house, having bought it from Moses. 
She bought a few odds and ends and a few chairs at different places. 
The Euclid Street house was bought in 1910. She has been working 
since 1904 and before that she worked for the Union Insurance Com¬ 
pany at a salary of $5 or $8 a week and when she started working 
for the Provident Relief Association she was receiving from $6 to $7 
and in 1915 $10 or $12; when Mr. Brosnan, Sr. died she was receiv¬ 
ing from $17 to $20. The second trust on the Euclid Street house 
was paid, first in monthly installments of $35.10 in part and then 
she put the house in the Equitable Building and Loan Association 
for $4,800.00. She was paying the second trust off and put the 
house in the Building Association for $4,800 and that was paid off 
at the rate of $48.00 a month. She cannot tell when the second 
trust was paid off, or when she began paying $48.00 per month to 
the Building Association. When the property was sold it was clear. 
The Euclid Street property was clear when the lot on Madison Street 
was bought. She put a trust of $6,250.00 on it having borrowed 
that sum from the Terminal Commercial and Savings Bank. She 
paid $5,000.00 for the lot which left $1,250.00, and then she negoti¬ 
ated a loan with the B. P. Sauls people for the construction of the 
house on Madison Street, and when the Epclid Street house was sold 
the purchaser assumed the trust of $6,250.00 and paid in cash 
$3,500.00 and that made $8,750.00. Her husband contributed to 
the household expenses $25.00 a week more or less. She has one 
fur coat that she bought “ages" ago and she had one other and had 
it remodeled. It cost $100.00 at Kann's during a sale. She has 
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very little jewelry, an engagement ring from her husband 

140 and a ring given her by her grandmother and a few little 
trinkets and a watch, the watch which she now has having 

been purchased about a year ago at Mr. Kahn^s on F Street. She 
has never drawn more than $30.00 a week from the Provident Re¬ 
lief Association. She was advanced fro- $25.00 to $27.50 and then 
to $30.00 after Mr. Brosnan’s Sr. death, when she was drawning 
aroun^r $25 or $27.50. She does not know of any sums borrowed 
from the Terminal Commercial and Savings Bank by her whicli 
resulted in John Brosnan, Jr. assigning his interests in his uncle’s 
estate to protect it. Mr. John Brosnan has never given her any 
money nor any gift. She borrowed at one time one thousand dollars 
and later on four thousand dollars from the Terminal Commercial 
and Savings Bank during the construction of the house in 1921. 
Mr. John Brosnan, Jr. was president of the bank when those sums 
were borrowed. She had only one automobile and one house and 
had sold the first house to get the second house. She sold a garage 
for one thousand dollars and bought a Willys-Knight, paying a small 
deposit on it and giving a note for the balance. This car was turned 
in on a Peerless at a loss of probably $20.00 to $50.00. The balance 
on the Peerless was paid in cash, something like $1,300.00 or 
$1,400.00. She was asked where she got that money to which she 
replied: “I sold my garage. I still had the money owing on the 
Willys-Knight. $500 or about that, but still I had not paid the 
Willys-Knight off until long after I had bought the Peerless.” 

Q. You just sold the garage for $1,000? A. Yes, sir. 

Q. And you made a small payment of a few hundred dollars on 
the Willys-Knight? A. No, sir, I was mistaken. No, sir, I sold 
the garage in the meantime and I bought the Willys-Knight before 
I bought the Peerless. 

Q. Well, tell the judge the facts about that. Where did you get 
the money to pay on the Willys-Knight? A. It was money that I 
had saved over from these different deals. The money that I had 
from the house, and the bank. 

She got from the bank $1,000.00 and later on the follow- 

141 ing year 2 /^ar $4,000 and had the sale of the Euclid Street 
house for $13,000 and there was $7,000 clear to hear. She 

took back a second trust of $4,200.00 on the Euclid Street property 
but in the meantime had negotiated the loan with the Building As¬ 
sociation. She had a bank account when she purchased the Willys- 
Knight and gave a check on this account, w’hich w^as at the Terminal 
Commercial and Savings Bank. The money to meet the check came 
from “these different deals.” She sold the garage for $1,000 just 
before she bought the Peerless, and paid $1,300 or $1,400 in cash on 
the Peerless, using the entire $1,000 from the garage, and made the 
balance from the surplus money she had been getting from time to 
time. She was acting secretarv but never secretary of the Provident 
Relief Association. Mr. T. W. Bramhall was secretary. The wit¬ 
ness was thereon called upon to produce the by-laws of the Associa¬ 
tion in response to the subpoena duces tecum and in response said 
that she had never seen a copy of the by-laws, nor heard of any, but 
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produced two books, one a bound book of 250 pages and the other a 
loose-leaf book, the last entry in the bound book being dated October 
31, 1917. Whereupon all entries in said book for the year 1914 
and the years following to October 31, 1917, were introduced in 
evidence by the plaintiff, but not read into the record. 

Witness further testified that she began to act as secretary of the 
company after Mr. Bramhall went into the service in 1918 and when 
he left town. He was around the office continuously after he went 
into the service and came in after his check every week. 

Witness’s attention was then called to the loose-leaf minute book 
with a leather or imitation leather back. She stated that so far as 
she knew it contained all of the other minutes of the company ; she 
wrote all of the minutes in the loose-leaf book and all were signed 
by her. They would make a note of the minutes of the meeting and 
maybe in a day or two she would write them up. She would type¬ 
write them, using an Underwood or a Smith-Premier machine, as 
she had two typewriters and used both. The minutes were written 
on one or the other of these machines. They bought the loose-leaf 
book and she got it from the man that took care of the sup- 
142 plies, a Mr. Graves. They had the cover when she began 
making the entries and as the minutes were made, they were 
put into the book. The minutes were made as the meetings were 
held. The book shows everything that took place from the time the 
meetings started and each succeeding meeting the minutes were 
filed. Witness does not know the purpose of abandoning the bound 
book and using the other book except that they (witness and John 
Brosnan, Jr.) thought that it would be the best way to keep them 
after Mr. Bramhall left. Mrs. Brosnan and witness talked the matter 
over because at that time witness wanted them separate from Mr. 
Bramhall’s book. The reason was not that the stiff backed book 
required the minutes to be written in pen and ink and that the other 
could be written on the typewriter and the sheets removed, nor was 
that discussed. There were no other entries in the book that wit¬ 
ness knows of and witness would have known if there had been and 
the two books constituted all of the records of the company. 

On cross-examination witness testified that Mr. John Brosnan, Sr., 
was president of the Provident Relief Association in 1910 when she 
purchased the Euclid Street house. She was in the same office with 
him and he knew of the purchase of the property. John Brosnan, 
Jr., also knew of it. There was a first trust on the house of $4,500.00 
and witness only paid the interest on it until the time when she got 
a loan from the Building and Loan Association, and the building 
association took up the first trust. This loan was obtained March 31, 
1913. Witness does not think that this loan of $4,800.00 was all 
paid off at the time of the death of Mr. John Brosnan, Sr. She paid 
it off at the rate of $48.00 a month. After the loan was paid off 
witness obtained a loan from the Terminal and Commercial Bank 
secured on that property and purchased a lot on Madison Street! 
Then the Euclid Street property was sold and the purchaser paid off 
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the amount which witness had borrowed on the property from the 
bank., The purchaser paid her $2^500.00 in cash and she took the 
deed of trust for the balance of the purchase money. She then ob¬ 
tained a loan of $9,000.00 from B. F. Saul and then $13,000.00 from 
the Perpetual Building and Loan Association, out of which the Saul 
trust was paid off. Witness used the balance of the money to 

143 pay off some outstanding notes to contractors. Her step¬ 
father and mother lived at the Euclid Street house and her 

husband and various other members of the family, a sister and 
brother-in-law and cousin. When the house was first bought she 
had her salary from the Provident Relief Association and $50.00 a 
month paid her by her step-father which took care of the payments 
on the house, in addition to that which her husband was contribut¬ 
ing to her support. They had some rooms rented out. They all 
lived there just as one family. She has always received the $50.00 
a month from her step-father. While they all lived as one family, 
she had the house to run and the bills to meet and she was meeting 
the bills with the income that she received from the house, that is, 
the board paid by her cousin and brother and the roomers. Her 
salary was $30.00 in 1917. Prior to the death of Mr. John Brosnan 
she was not an officer of the company, but became one later on. She 
is paying off the Building and Loan Association on the Madison 
Street property at the rate of $130.00 a month. Since she has been 
in that property she has had no boarders or roomers, except her 
mother, step-father and cousin. Before she went to work for the 
Provident Relief Association, her father was dead, but had worked 
for the company and her uncle, Mr. Randall Corbin, also worked for 
the company and died in its service. She was not at any expense 
for her board and clothing up to 1910, and the $500.00 each pay¬ 
ment on the Euclid Street house she saved from her earnings. 
When she bought that house Mr. Timothy Brosnan, was treasurer of 
the company and remained thus until 1914 when Mr. Brosnan, Sr. 
became president and treasurer and remained such until his death. 
The property at 1204 Euclid Street was never owned by John Bros¬ 
nan, Jr., nor did he ever convey it to witness as a gift. Witness 
denied that she made any payments on this property out of the funds 
of the Provident Relief Association and said that all she had ever 
received from that Association was her salary; that no funds of the 
Provident Relief Association were taken either by herself or Mr. 
John Brosnan, Jr.„ and applied toward the payment of either the 
principal or interest of the Madison Street or Euclid Street property. 
Witness denied that she and Mr. Brosnan, Jr. illegally took out of 
the treasury of the company since the death of John Brosnan, 

144 Sr., a sum in excess of $150,000.00. She denied that either 
of them directly or indirectly to her knowledge had taken 

funds out of the Provident Relief Association since or prior to the 
death of John Brosnan, Sr. She denies that any application was 
ever made to her since she became an officer of the company by any 
of the parties plaintiff or by their counsel to see or examine the 
records of the company. 
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On redirect examination witness testified she had had a savings 
account in the Home Savings Bank, Southwest, and that she gave a 
check on that bank for the $500.00 cash payment on the Euclid 
Street property. Her uncle, Randall Corbin, made inspections all 
through Virginia and the District. Her father was William H. 
McKenney. She does not know the capacity he worked in. Mr. John 
Brosnan’s office in the present building is on the second floor. She 
and Mr.^ Brosnan occupied the office. They had no private office 
on F Street. The office was open. Mr. Bramhall had one room and 
the main office was adjoining. Mr. John Brosnan, Sr. had another 
room in the back of the building. John, Jr. had no office. Most 
of the work was done in one large room. The company has a 
regular Audit Department in charge of Mr. H. E. Longley. Witness 
testified that she has weekly reports of the receipts that come in from 
day to day and keeps the books of all the business from week to 
week. The reports are made at the end of the year. They have a 
ledger. Witness receives reports from Mr. Graves and Mr. Longley 
of the Audit Department from week to week and then posts the 
ledger from which the figures of the annual report are taken. The 
printing for the company, other than books and things like that, is 
done by Mr. T. A. Gulli, trading under the name of the Commercial 
Printing Company, located at 1204 H Street, N. W. 

Thereupon T. A. Gulli was called as witness on behalf of the 
plaintiffs and, after being duly sworn, testified, in substance as fol¬ 
lows: 

That he is manager of the Commercial Printing Company, and 
has the entire running of the business, which is a partnership con¬ 
sisting of himself and Mr. John Brosnan, Jr., there is no written 
partnership agreement, but an oral one. Witness has a half interest 
i^ the business. Witness takes out a salary of $45.00 a week and 
they — practically all of the printing for the Provident Relief As¬ 
sociation except collection books and calendars. The bills 
145 for the collection books are not presented through witnesses 
establishment. The only bills presented from the Com¬ 
mercial Printing Company are for work actually done by it. Wit¬ 
ness has withdrawn certain amounts as profits and Mr. Brosnan has 
also. Witness could not tell the amounts without reference to the 
company’s books. The last withdrawal by Mr. Brosnan was last 
year. Witness cannot recall independently the amount or the time. 
Witness withdrew about $175.00. They have been doing the print¬ 
ing of the Provident Relief Association ever since they opened. 
There is no agreement that they will, during the year, do a certain 
amount of printing for so much money. They are paid by the jobs 
for the supplies furnished. They have certain forms ana quite an 
amount of each are printed and the cost is made up, and as each 
district orders every month they pay the selling price for that form 
that they order. Witness may print up to five or ten thousand of a 
certain form or whatever he thinks they are going to use and strike 
a price from the amovmt printed, ana they pay according to the 
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costs of the forms that are printed. Bills are sent to each district, 
but are paid from the home office. They are returned to the home 
office O. K.'d and checked by Mr. Longley and presented to Mr. 
Brosnan for payment. Witness gives Mr. Longley a copy of the 
requisition from the different districts and he checks the requisition 
and the bill. 

Upon cross-examination witness testified that his firm did not con¬ 
fine its work entirely to the Provident Relief Association. There is 
more work done on the outside. At one time he used to make up the 
collection books and print them. Bids were obtained for the print¬ 
ing and they get them cheaper and he lost that work. The work 
was done somewhere in Virginia. That was some time last year. 
He submitted a bid but could not compete with the bid that the 
Association got. 

On redirect examination witness testified that it was possibly iu 
the fall. It was the latter part of last year. John Brosnan did not 
draw any salary from the Commercial Printing Company. 

On recross-examination witness testified that on all of the work 
for the association he is required to compete with other printers and 
estimates are asked of him on the yearly work that he does. When¬ 
ever any work is given to him on the yearly work that he does. 

Whenever any work is given to him, if it is a new form, he 
146 has to give an estimate and he either is told that they get it 
cheaper or that his price is right and then he gets it. “I 
have at times been told that mine was not as low as theirs, and that 
is why I lost some of the work.’’ 

Witness considers his prices cheaper than any they could get be¬ 
cause he prints in bulk and does not see how they can get it done 
cheaper. Witness testified that before he lost the collection book 
work he was asked to bid on it once before but is not sure whether 
it is three years or more ago. The name of his competitor was not 
given him, but Mr. Longley told him that they had received bids 
lower than his. Around April of this year they entered competitive 
bidding for printing other than collection books. There were 
50,000 index cards that he was asked to bid on and was told by Mr. 
Longley that his prices were too high. He does not remember any 
other incidents recently. Witness knows that there were other in¬ 
stances before, but in the last three years, from time to time, he has 
had to estimate on the work, some of which he has got and some of 
which he has lost. The books and the cards he recalls, but does not 
remember the others. Witness testified that the plant was established 
in August, three years ago. He couldn’t say what it cost to establish 
it. Witness did not contribute to the purchase of the machinery, 
except as it was paid out of the business, some of it was bought on 
notes and as he accumulated funds he paid the notes. 
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Thereupon Mrs. John J. McCarthy, one of the plaintiffs, was 
called as a witness on behalf of the plaintiffs and, after being duly 
sworn, testified in substance as follows: 

That her husband is John Joseph McCarthy; she is one of the 
daughters of John Brosnan, Sr., deceased, was married in 1911 and 
had two children at the time of her father's death—one, four or five 
years old and the other, a little over a year. After her marriage she 
visited her father's house nearly every day and saw her brother, 
John there on Sundays, and very rarely in the evening. Her 
brother, John, was always heavily armed and carried black-jacks and 
left them exposed on the table. He always carried a revolver on her 
person and had one in his drawer and carried heavy brass 
147 knuckles. He used to wear a heavy brass buckle that he 
threatened her with. They were very much afraid of him 
because he was so vicious when aroused. 

By Mr. Gardiner: 

Q. Now, did you ever see him—well, I want to ask you this ques¬ 
tion, which is a question that may or may not be admissible, and do 
not answer this until the Court rules: 

Did you observe his conduct towards his father in the last three 
years of his father's life? 

Mr. Horgan: Your Honor ruled on that yesterday. 

The Court: Yes; the same ruling. 

Mr. Horgan: Yes, your Honor. 

Mr. Gardiner: And an exception. 

Witness has seen her brother, John, make a deliberate attempt to 
strike and attack her sister, Nellie. She was called to come down to 
a meeting at her father's home about a month after his death. She 
was late and her brother came after her, met her half way and 
insisted that she hurry. Mrs. Bramhall, Mrs. Vernon, Julia Bros¬ 
nan, Nellie Brosnan and her brother were there. No men were 
present except her brother. The meeting was held in the dining 
room on the first floor. There is first the parlor, then the living 
room, then a little reception hall and the dining room in the rear. 
They were sitting around the dining room table and her brother had 
some papers before him and said: ‘T called you here to tell you how 
papa's estate stood. There was nothing but indebtedness and he was 
bankrupt," and that his insurance was about $3,000.00 which would 
be eaten up paying off small debts—grocery bills and odd bills to be 
met and some notes. That if they were willing he would pay off 
this indebtedness out of the $3,000.00, and would assume her 
father's share of the debt on the stock and he would go even further, 
be what he called a man, and would pay the whole thing and give 
them between them the insurance money, which he said would be 
approximately $600.00 apiece. Witness replied, ‘Tt is not fair, he 
just wants to get hold of the control of that company; it is worth 
more than that." Her brother ran his fingers through his hair, 
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shook his head and made a suggestion of despair and smd 
148 that if they did not do — he would throw the whole thing 

down, and he went along the same lines generally and said 
if he was made administrator he would be heavily bonded and could 
not do us, as the Court would check him up and he could not pos¬ 
sibly do wrong, which they believed. Nellie said: “Don^t you accept 
his terms; it is nothing but a case of plain robbery,’’ to which he 
replied: “You keep your mouth shut.” He was very excited and 
wild and said: “I will kill you just for interfering.” and made a 
dash as if he was really going to harm her. Mamie caught his back 
and Julia got between them, and Julia said: “Why do you act like 
this one month after papa’s death?” They were very much wrought 
up and nervous after papa’s death. Nellie said, “You abuse me be¬ 
cause I have no man to protect me,” and he used some vile language 
in the nature of an obscene remark and a threat. After it was over 
he went home with some of the girls. 

Witness further testified that Katie said there at the meeting: 
“I want you to write down your proposition,” and said: “Either you 
are damn dumb or mighty shrewd,” and he wrote down some figures. 
The statement was given to Mr. Loehy and later was sent to Mr. 
Gardiner’s office. 

Witness testified that she knew very little about her brother’s 
business or about business matters at all. She knew there was an 
indebtedness on the stock. Witness signed a paper she knew was 
to make her brother administrator, but did not know that as ad¬ 
ministrator he could vote their shares of stock. 'Witness first knew 
that she was desired to sign the paper when her sister, Julia, told he^* 
that her brother sent the paper out to be signed and that Mamie and 
Katie and Julia had alreadv signed it. Witness said that she wanted 
to know first how he was going to act and his attitude was not friendlv 
that night, but her sister said: “No, you cannot interfere, you will 
have to let him run it,” and she kept calling witness and insisting 
and witness said that she would not sign it, to which her sister replied, 
“You had better, or he will be up after you.” Julia said he kept 
calling up and wanted to know why she did not sign the paper. 
Nellie also refused to sign it, and then Julia called up and pleaded 
with her sister quite a while. He was at the house “insistently” 
and said that John, her husband, was keeping her from 
149 signing it and that he would br-ak his damn neck or his 
damn back if she did not sign it. She believed he would do 
some harm. It was foolish, but they were afraid of him because of 
different things. She did not know but what he would harm her 
child. ^ Witness would not sign until after her sister, Nellie, signed 
and said that she would sign at witness’ instigation. She was in an 
upset condition and witness waited for her to sign as he was threaten¬ 
ing her. 

After the paper was signed, Mr. Ciermale was at her father’s house 
and witness went down and was asked if she would identify her 
signature, which she did, and said that she did not want to sign it. 
Witness further testified that at the meeting her brother said: “I 
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have made this proposition to you and if you don’t take this you will 
not get a damn cent” and he has never given them a cent. That 
was at the first meeting on the evening when he threatened Nellie. 
Witness saw her brother between the time of the meeting and when 
the paper was signed at the house and said to him, ^‘Surely, John, 
you don’t mean what you said, if we do not agree we would not get 
anything.” He was so upset and witness tried to have a talk with 
him and said, ^‘Don’t we get any sort of dividend?” to which he 
replied, “Dividends are unlawful or illegal; we have not had them 
for several years.” He said something about interest on holdings 
and wrote on a piece of paper $32,000.00 and 6% interest, but did 
not explain it, and said, “I will talk to you about that later” and 
would not talk to her any more about it, but after the passage of a 
month or so, witness came to the house again and asked him if he 
had decided what he was going to do, to which he replied that he 
could not do anything. Witness asked if there was not some way 
that they could be made directors and paid a small salary, giving 
back half to pay the indebtedness of their father’s share of the stock, 
to which he replied that he would have no interference and would 
have none of them hanging around the office. 

After several months, witness again met her brother at the house. 
She had not heard anything from him and stated to him that she 
had come down because they were entitled to something or other to 
go to some lawyers’ office and have things explained, to which her 
brother replied that he would not have any lawyer in it, and the first 
lawyer that crossed the threshold of that company wouM be 
150 shot dead, and he would have no interference from outside. 

Witness then asked her brother why he did not sell the com¬ 
pany to some other concern, probably to Ohiswell and he sort of 
crowded her and got very angry and said: “Is that your dirty trick? 
You want to sell me out. You start to drive me out of this com¬ 
pany, and I will bleed it out dry and go to the farm. I have got 
enough to live on till my dying day.” She was afraid that he would 
do bodily harm and said she would go to Mr. Lasky. Her brother 
told her that he was within the law and had legal advice on every 
step he took. 

Witness did not see any more of him for a long time. The next 
visit she paid to him was at his office. 617 F Street, about a year or 
more after her father died. She had heard nothing aboot the com¬ 
pany or anvthing, except that he was administrator and they were 
not to touch anything in the house. A visit at this time was oc¬ 
casioned by the fact that there was some furniture not being used 
which witness wanted to use and he said that witness could take it, 
he did not want it. Witness further told him that she would like 
to have the typewriting that she used to do at her father’s house, to 
which h^r brother replied that he could not give it to her as someone 
else was doing the work. He said that it was not going to be a 
Brosnan concern any longer, that he was not going to have a bunch 
of petticoats hanging on. Then some man came into the room and 
she soon got out. It was at night. Witness did not see her brother 
any more. 
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Witness went to the Probate Court twice and saw Mr. Taylor the 
first time, who told them that they would have to have an attorney. 
They employed Mr. Leahy. She went to see her brother’s attorney 
and had a talk with Mr. Yeatman. He said that he would talk with 
Mr. Lambert and try to get him to do something for them about it. 
She had never received any money from the estate or had a vote at 
any meeting of the stockholders, nor any notice of dividends. She 
did not know that John w^as getting a salary as high as $23,000.00 a 
year. She learned that at the Insurance Commissioner’s office. Her 
brother told her to keep away from there, but she went there and 
w’ent through the reports and saw’ a criticism about the indefinite 
figures. 

Upon cross-examination, witness testified that the first inter- 
151 view between the brothers and sisters was one month after 
her father’s death. She received notice of that meeting the 
same afternoon from her sister, Julia, her brother had not talked to 
her prior to the meeting about their father’s estate. She knew that 
her brother from a young man worked in the office of the company 
with his father and uncle. At the meeting she was told by her 
brother that there was an indebtedness on the stock. That about 
$30,000.00 or $35,000.00 was yet due. Her father purchased the 
sto(;k from her uncle and she never knew of her brother owming 
any. She knew that her brother had put up his stock and insur¬ 
ance policy as collateral to help borrow the money and knew that 
he had put up his equity in his Euclid Street house, and that h(‘ 
w’as a co-maker in the note. Witness knew that her father had 
equities in several pieces or real estate that was up as collateral. 
Witness was never consulted by her father about the convevancevS 
of property in connection with the loan. The only other assets 
of the estate which she knew of was the household furniture. She 
heard from her brother through her sister about signing the paper 
she thinks about six weeks after the meeting. Witness saw her 
brother several times before she signed the paper. She told her 
husband about her sister, Julia, calling her with reference to signing 
the paper. She signed it at her father’s house in the presence of 
her sister, Nellie. Her brothe- was not there. Mrs. Bramhall, 
Mrs. Vernon and Julia Brosnan had already signed it. When her 
sister, Julia, called her about signing the paper she said that John 
had called her two or three times and had said for her to hurry 
up and sign the paper, that he did not know what was keeping 
her from signing it, that there was something behind it, that it 
must be her husband and he would break his damn neck or damn 
back if he interfered; that was told her every time she called up 
and wanted witness to sign. That is all that was said to witness by her 
sister. Witness did not have any conversation with her brother 
from the time of the first meeting until after the paper had been 
signed. Witness’ husband is a patent attorney. Witness identified 
her signature to Mr. Ciermele some weeks after she signed it. She 
was at her father’s house in the front room and her sisters, Nellie 
and Julia, were there. Her husband knew that she had signed the 
paper, consenting to her brother’s appointment, but was very much 
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opposed to it. He knew that she was going to sign it before 

152 she did in fact do so. When she went to 77 You Street in 
the evening with her baby, her husband would go there, but 

they never had any discussion there with reference to her brother 
being made administrator. It was discussed to some extent. There 
had never been any family gathering at the father’s house before 
the paper was signed. Mr. Bramhall was with the insurance com¬ 
pany and acted as lawyer for the company. He had been in the 
employ of the company as secretary and lawyer. Witness did not 
advise with Mr. Bramhall about the matter. The first time witness 
went to^the Probate Court all of her sisters .were with her, but the 
second time, just some of them. They all went the first time to see 
if there was a will and went to Mr. Taylor and asked him. Witness 
went over the papers in the Probate Court after the employment of 
Mr. Leahy and remembers seeing the paper that had already been 
signed as well as another paper, to which it was attached. Witness 
cannot recall whether at that time she saw the paper petitioning 
for letter of administration, but remembers seeing a statement that 
he was a resident of Virginia. Witness, being shown the petition, 
cannot be positive of ever having seen it. She remembers seeing 
the finished account. She was shown a paper designated first 
account of John Brosnan, administrator 24027. Witness replied 
that she knew she saw some sort of an account down there, but not 
a typewritten one. Witness was thereupon shown what purports 
to be a statement of accounts in manuscript filed December 18, 1918. 
She said that she remembers seeing an aceount similar to it. Witness 
was then shown a paper designated, “Inventory of Appraised Per¬ 
sonal Estate” bearing the file mark of April 18, 1918, and replied 
that she saw it or a similar paper at one time. It was during the 
time that they had Mr. Leahy employed. Witness testified that 
her sister was married about a year or more after her father’s death 
at 77 You Street; that her brother, John, was there, and she went 
in her brother’s car with some of her other sisters to her uncle’s 
house. Witness was shown a letter dated September 16, 1921, which 
she identified as one sent to her brother, John, which was identified 
as exhibit No. 2 with the testimony of witness. 

Witness testified that her brother had owned a farm in 

153 Virginia several years prior to her father’s death. Witness 
received some sort of a communication by mail to the effect 

that her brother’s account was filed for approval and he was claiming 
money for attorney’s fees and commissions. Mr. Leahy did not go 
with them to the Probate Court. On redirect examination witness 
testified that they took everything to Mr. Leahy, whereupon plain¬ 
tiffs offered in evidence a letter identified by witness as having been 
written by her on the date of September 16, 1921, which is in words 
and figures as follows: 

September 16, 1921. 

John : 

I am writing to you doubting if it will help us but I feel it cannot 
harm us. 
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Mr. Leahy it seems, has had great difficulty in obtaining an 
interview with your attorney. Naturally. 

But it seems to me vou could see further than our case. 

The McCormacks, especially Judge Gundy, is hot-footed after 
their share of Uncle Jim^s stock for which they are proceeding to 
contest the 1914 will also to bring suit for stock. Not on grounds 
of insanity either. 

Another reason with plenty of evidence to make it appear plaus¬ 
ible to the jury. 

They brag about the run on your bank when the public sees the 
article in the paper if we join them and Mrs. Brosnan and publish 
the filing of the suit and the reason: Your treatment to \is since 
our honorable father’s death, when we placed our confidence in 
our only brother. The most natural thing in the world to do. 

This is not a threat but a tip for we are in constant hope that you 
will come to your senses and make a reasonable settlement with 
us, as we dislike very much the course which we are forced to follow. 

Gardiner has shown us a way to recover part of our inheritance. 
We would rather not have the company wrecked through any fault 
of ours. We trust you will make an adjustment of matters immedi¬ 
ately. 

Mr. Gardiner has shown us his preparation of his case and 
154 I give you fair warning if you can get from under and sell 
the company you had better do it as we will back him up if 
vou persist in — attitude toward us. 

IRENE McCarthy.” 

Witness testified that the security she referred to is the additional 
security put up was the houses 67 and 77 You Street, at Newport 
News, the Anacostia property and the M Street property. Upon re- 
cross-examination, witness testified that they employed Mr. Gardiner 
in 1921. She thinks he has been representing them for about three 
years. 

Thereupon Mrs. Sadie Gentry was called as a witness on behalf 
of the plaintiffs, and, after being duly sworn, testified in substance: 

That she is a notary public, and one of her stenographers, in her 
presence, took the deposition of Mr. C. H. Pope at his home in the 
city of Washington. She handed to the counsel for the plaintiff, 
at his request, copy of the signing of the agreement covering the 
taking of the deposition. The paper showing acceptance of the 
notice and containing the statement that the deposition might be 
used by either party at the hearing and consented to on the 28th 
day of March, 1924, was thereupon offered in evidence by the 
plaintiff. Whereupon the following colloquy occurred between 
counsel and court: 

Mr. Yeatman: If the Court please, Mr. Pope has been here and 
was excused as a witness, and why is the necessity of all this. 

Mr. Gardiner: I have not excus^ him at all. 

Mr. Yeatman: You have subpcened him? 

Mr. Gardiner: Yes. 
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Mr. Yeatman: And he has been here, and he has been excused 
for the day, and we are having all of this matter here and talking 
up all of this time, about a deposition that the witness would not 
sign because of apparent inaccuracies. 

Mr Gardiner: He was excused subject to my call. 

The Court: You were referring to the stipulation concerning the 
introduction of the deposition. 

Mr. Gardiner: Yes, sir. 

The Court: Your objection is overruled, and for the moment, 
I will let it go in. 

155 Whereupon the witness testified that she took the de¬ 
position. They were to transcribe it and send it to Mr. Pope 

and he was to go over it and sign it. Witness mailed it to him 
at Atlantic City and he returned it two days later with a memo¬ 
randum to the effect that he would not sign the deposition until 
certain corrections had been made. Witness made the little cor¬ 
rections, but did not again submit it to Mr. Pope. Mr. Ilorgan 
was in the witness’ office and he said that he would let her hear from 
him in a few days, and she did not file the deposition waiting to 
hear from Mr. Horgan. It was not submitted to Mr. Pope for 
signature after the corrections. Witness testified that Mr. Horgan 
came to her office and told her that Mr. Pope stated that a certain 
part of the deposition had not been accurately transcribed and that 
she was asked to verify the transcription of it; that particular part 
had never been corrected because it was originally transcribed as it 
was given; that she had been notified by Mr. Pope that he did not 
agree with part and that it was incorrect. Outside of that one, 
every other correction was made. AVhereupon the following colloquy 
occurred: 

The Court: I cannot see why the witness could not sign it sub¬ 
ject to the statement that it was not correct as to this. He has a 
right to insist upon that. 

Mr. Yeatman: How can he sign it, it is in that form, and he 
states that is incorrect? 

The Court: He could add the sentence, subscribing it, and that 
it was not correct, was not what he said, and otherwise the deposition 
was as he has given it. 

Mr. Gardiner: That is all we want him to do, and let him file 
it. Mr. Pope was here and told me of his situation and I said 
that I would let him go this afternoon, subject to call, and your 
Honor understands that, and that was all. 

Mrs Gentry was not here and had not responded to the subpoena 
and I did not want him to sit around all the afternoon, and I let 
him go subject to call. 

Mr. Yeatman: I cannot see for the life of me why you do not 
call him. What is the use of having the deposition and then have 
him on the stand too. This deposition is available. If he 

156 says anything different on the stand. It is available for the 
purpose of contradicting him, but if the man is going on the 

witness stand, what is the use of all this about the deposition. 
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The Court: You are not going to file it? 

Mr. Yeatman: For the reason that we are going to put him on the 
stand. 

The Court: Well, just forget that, are you going to file the de- 
pasition ? 

Mr. Yeatman: No, sir, on that ground. 

The Court: As I said this morning, I could not control your affairs, 
as to that, for that is a matter of your own control, but, if I were 
in your place I would file it. 

Mr. Yeatman: We have not any objection to filing it. 

The Court: Then, why don’t you file it. 

Mr. Horgan: We want to have the benefit of Mr. Pope’s per¬ 
sonal appearance on the stand. 

Mr. Yeatman: If your Honor says file it, we have no objection 
to it being filed. 

Mr. Horgan: I have no objection to using it. 

The Court: You cannot use it in the air. By filing it you are 
not precluded from calling him as a witness. 

Mr. Horgan: That is our position. 

Mr. Gardiner: Then it is agreed that it is filed in the case. 

The Court: Yes. 

Thereupon Mr. John J. McCarthy was called as a witness by 
the plaintiffs and, after being duly sworn, testified in substance as 
follows: 

That he is the husband of Mrs. Irene ^IcCarthv. He knew 

V 

nothing of the affairs of his father-in-law. He had no talk with 
Mr. John Brosnan, Jr., had no interest in his affairs and kept out 
of the matter. From the time of his marriage to the death of his 
father-in-law, he was at the house frequently. He saw John Brosnan, 
Jr., come and sit at the player piano with a pistol in one pocket and 
a blackjack in another, which kept his sisters from enjoying 
157 themselves. He did not see John Brosnan, Jr. strike or at¬ 
tempt to strike any of the girls, but he heard him bawl them 
out and bellow at them and curse them. His general attituude toward 
them and everybody was very domineering. His sisters were very 
much afraid of him. The first knowledge he had of the amount 
of salary being received by John Brosnan, Jr. was in the will case. 

Upon cross-examination witness testified that before he was married 
and afterwards, before his father-in-law’s death, he called at the 
house every night, but after his death, very seldom; that he was 
there with his wife; that John Brosnan, Jr. always had a black-jack; 
that if he saw down he would flip his coat up or take it off. Wit¬ 
ness did know that John Brosnan, Jr. was a special policeman, 
no- did he inquire of him why he carried a positol or black-jack. 

Whereupon Miss Ellen Rose Brosnan, one of the plaintiffs, 
was called as witness and, after being duly sworn, testified in sub¬ 
stance as follows: 

That she is a sister of John Brosnan and wag living in the 
same house and was asked to come to the meeting, which she did. 


I 
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Her brother said there was a debt on the stock of $33,000.00, and 
that he and his father were co-signers and jointly responsible. 
Her father had turned over his equity in the estate and he had 
turned over everything he owned and the whole estate was tied up 
and the only money was $3,000.00 insurance which the personal 
debts would eat up, and her father had made a note to a man named 
Van Senden for $1,000.00. Witness said, “I don^t believe papa 
owes all that mone^^^’ He said he would be very generous, would 
assume the debt and give them $600.00 apiece. Witness asked, 
^‘Do you •mean that for everything—for stock and for ever^’^thing 
papa owned?’’ to which he replied, “Yes, everything he owned—I 
will give you $600.00 over and above.” He said there was no in¬ 
come from the compainy, and that they owed half of the $35,000.00, 
and if they could pay the debt off he would give them the stock, to 
which witness replied that they did not have a cent and asked 
158 if he would let her live there without cost and give her 
$15.00 a week which she would pay back until the stock was 
paid off. Then Katie asked him to write it down. He wrote on 
a blue piece of paper and she gave it to Mr. Leahy. Witness saw 
the paper at Mr. Gardiner’s office. He wrote how much stock 
each one claimed to own and the indebtedness on it, just what he 
had told them in the first place about the company. He' said he 
did not want to perpetuate the company as a Brosnan concern, 
and that he didn’t get anything to carry on damn fool girls on 
his back any longer. When he offered $600 the witness jumped 
up and said: “Ladies, don’t take that; he is trying to cheat you.” 
He got very angry and said, “Then I am a liar and a thief”, to 
which witness replied, “I didn’t say you were either,” and he then 
said: “I could not get away with anything if I tried. If you 
made me administrator the court would hold me.” He got angry 
with witness wffien she said he was trying to cheat them. He jumped 
up like he was going to strike witness. He came over after her. 
She jumped out of the chair she was sitting in, and said: “You 
would treat me like this because I haven’t a husband to protect 
me.” Then her sister, Julia, came in between them and Mamie 
came in behind. He had his hand raised. Her sister, Mamie, 
screamed and went, out of the house without another word. John 
said he was going and not coming back. Mamie screamed and 
ran out of the house and Julia after her. The witness -ent out of 
the front porch and did not see John again for about eleven months. 
The house in on two floors and there are two ways to get up-stairs. 
There is a reception hall and you can go out on the front steps and 
the rooms are arranged along a long hall. Witness had the room 
next to her brother, but moved after her father died. There were 
back steps that led out of the back door, so that if one wanted to 
go out the back without being seen they could do so. 

Witness asked to be transferred to New York because .she could 
not stand to live in the house with a man she was mortally afraid 
of. Witness got up and got her breakfast before her brother. She 
would come home from work and have dinner cooked and her 
brother would hardly ever come home. He followed witness about 
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eight or nine blocks in his automobile, drove up to the curb and 
said, ‘‘Get in,’^ and asked me why I wanted to go to New 

159 York, to which I replied, “I want to be independent/^ He 
let witness out some place where he turned and said “Good- 

Bye^\ That was all. 

When witness’ father died she was working for the Providence 
Relief at ten dollars a week at home typewriting. Her brother 
had threatened witness, chased her and at one time struck her and 
choked her. He struck her breast, arm and back of the head and 
once in the eye. After the death of witness’ father she continued 
to receive ten dollars a week until she received a permanent appoint¬ 
ment in the Government service. Witness was afraid of her brother 
and believed that he would do her bodily harm. She signed a 
waiver of citation. It was sent to the house three or four days 
after the meeting. He- sister, Julia, told her that John had been 
carrying on and wanted the paper signed. He had told outness 
that he intended to get the company for himself; that it was his 
company; and he did not intend to give them anything. Witness 
signed the paper because her sister brought it to her and put it in 
such a light as to make it look as though it would bring injury 
on them. She cannot remember all that she said, but her sister, 
Julia told her: “I don’t want vou to be the last one to hold out and 
get all of his abuse.’^ Witness replied: “I don’t want to sign the 
paper, but I will do it for you”. Witness saw .John six or eight 
times after she returned from New York and at the funeral of her 
Uncle Tim in May, 1919, rode in the hack with him to the cemetery 
and had a discussion about the estate. Katie and Irene were in the 
carriage. He said: “I am running this company to suit myself, 
I am not going to give you anything.” Witness Mways asked him 
when she saw him to give them some money, to which the answer 
always was “No”, that there was nothing but debts. Mr. I.eahy 
sent witness to see him once. He said: “You would not take what 
I wanted to give you and now don’t get a damn cent.” Witness 
was shown and identified two receipts from William E. Leahy— 
one dated July 12, 1919 and one dated July 21, 1919, each for 
$250.00 for professional sendees. Witness would come down about 
once a month and advise with Mr. Leahy and upon his advice went 
to see her brother on 12th Street outside of the office. She was 
accompanied by her sister, Mrs. Vernon. Witness said: “John, Mr. 
I^ahy told me to ask you right out if you are if you are 

160 going to give us anything.” He said, “There is nothing 
here for you but debts. You came here looking for in¬ 
formation, now you ha6e got it. There has been too much talking 
anyhow, going on to suit me. If there was not a law in the land 
I would kill about seventeen people for talking.” Witness would 
not go into office and made her sister promise that she would go into 
the office before witness went. He said: “If there is any loud 
talking, I won’t talk to you.” Witness refused to go into the office so 
the talking was done on the outside. Witness was afraid to go into 
the office—afraid he would lose his self-control and do her some bod¬ 
ily injury. Witness saw Mr. Yeatman who told her that there was 
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nothing in the estate, that the stock was tied up, that John was 
paying the debt off, that he was doing the right thing and he could 
not see where they would have any rights. 

Witness has never received any money from the estate, and has 
received no notice of any meetings of the Provident Relief Associ¬ 
ation. Witness did not know when she signed the paper that he 
would be able to vote the stock and thought that she would have 
to be consulted on the sale of the property. Witness’ father had 
told her that they owed money and the real estate was tied up in it. 
Witness has had no notice of any kind with reference to the Provi¬ 
dent Relief Association since the signing of the citation, but was 
notified twice about the administra-ion. Witness found out the 
salary that John was drawing from the insurance reports. She went 
to the insurance offi-e two or three times. She went twice two different 
years. Her brother said that if they pressed the matter he would 
min the company. Witness then identified the paper which she 
received through Mr. Leahy which was marked: ^‘Nellie Brosnan 
for identification No. 3.” 

Upon cross-examination witness testified that she went to the 
insurance department two years before she employed Mr. Gardiner 
and discovered the salary which her brother was getting, but doesn’t 
remember whether she told her sisters. She is under the impression 
that they already knew it. Witness discussed the matter of the 
company with her sisters many times. Witness is two years older than 
her brother and always lived at home with her mother and father, 
and her brother after her parents died. Witness had been working 

for the Provident Relief up until her appointment in the 
161 Government service; that appointment was in October, 1917. 

Witness worked at home but received a salary for it. Witness 
had that work for twenty years. Witness never typewrote any 
minutes. She assisted her father as secretary. Witness thinly 
that she is normal with respect to temper and nerves. She did not 
use any profane language at the meeting, nor did she make any 
attempt to attack her brother. She was angry. Witness stated 
to her brother that it was a case in equity, that there was equity 
attached to it and they could get their rights in court. Witness 
had been informed by her father that there was a debt of $35,000.- 
00^?. Her brother said that if they would pay it he would give them 
the stock. He said the book value of the stock was $32,000.00. 
He He stated that he owed half and his father owed half of the debt; 
and his stock and his father’s stock was up as collateral security for 
it. He said that he would assume all of the debt and pay witness 
$600.00 for her interest in her father’s estate. Her brother attempted 
to attack witness but stopped when his sister Julia, spoke to him. 
It was very quickly done; after being admonished by his sister he 
stopped in two or three seconds. The main floor of the house was 
five or six feet above the street level. There is a cellar in the house, 
three or four feet below the level. There are two windows in the 
dining room, facing an alley. As soon as he made the attack and 
the witness’ sister interfered, he glared at witness for a few seconds 
and when his sister, Mamie, ran out of the house he imitediately 
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followed and did not come back until late that night, after witness 
had gone to bed. 

Witness lived in the house for seven months thereafter and left 
the house because she heard that it had been sold and because her 
sister was going to be married. Witness told Mr. Ciermele that she 
did not want to sign the citation but that she had signed it. Her 
name was on the paper and she thought it had to stay on When 
she went to see her brother at 738 12th Street at the request of Mr. 
Leahy she was asked to come into the office and told that her cousin 
Mr. Walter Costello, was there. The office was on a level with the 
side-walk and had a great big plate glass window. 

Witness was then shown petitions for letters of administration 
filed by John Brosnan, Jr. on the estate of John Brosnan, 
162 Sr. and recalled seeing it and knowing that it was the paper 
that she signed but did not remember seeing the fii'st two 
sheets. Witness saw several accounts filed by John Brosnan, Jr. 
as administrator. There was a rough draft, then a paper that he 
did not sign and that the court did not approve and then a signed 
paper. Witness was then shown a paper filed December 19, 1918, 
by John Brosnan, Jr. in the Probate Court and identified it as 
being in her brother’s handwriting. Witness had seen an appraise¬ 
ment of the estate and, being shown the appraisement of the estate 
of John Brosnan filed in the ’Probate Court proceedings of March 
19, 1918, identified it as a paper which she saw last year. On re¬ 
direct examination witness testified that she believed that on the 
night of the meeting she believed that her brother was cheating or 
trying to defraud her and her sisters. 

Whereupon William N. Leahy was called as a witness by the 
plaintiffs, and after being duly sworn, testified, in substance, as 
follows: 

That he is a member of the bar of the District of Columbia; 
He was employed by the Brosnan girls in 1919 to obtain a settle¬ 
ment from Mr. John Brosnan in connection with the estate of John 
Brosnan, decreased. He made repeated efforts over a period of two 
years, but was unable to get a settlement. Witness was then shown 
a paper marked, ‘‘Nellie Brosnan for identification No. 3.” and 
identified it as a copy of the statement received by him from Mr. 
Lambert and which he showed to his clients. Upon the receipt 
of that statement, the petition for removal was filed. The statement 
was then offered in evidence and is as follows: 

“June 1917. 


“Note J. B. his part.. $17,500.00 

“Interest to October 1921. 5,075.00 

“Cash over payments. 1,423.88 


“Due J. B. Jr., from Estate. $23,998.88 


“Alleged value (by other heirs)..... $150,000.00 

“Computation by ratio 71%, as 585 is to 415. 27,158.29 

“Value 6f Stock as fixed by Court. 15,936.00 
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163 “Proposition. 


“Debit at 10 times.. 100,000.00 

“415 shares of Capital Stock on above basis. 41,500.00 

“415 shares of Capital Stock Appraisel . 15,936.00 

“Averaged .. 28,718.00 


“Estate owes J. B. Jr. 23,998.88 

“Interest in T. B.’s Estate estimated. 10,000.00 


“Total .. $33,998.88 


Brought forward, “Total. 33,998.88 

“Deduct 1/6 J. B. Estate. 3,999.81 

Offer as above. 

“Comparison. 

“Computed at $15,000, as per ratio.. 27,158.20 

“ on Debit Basis. 28,718.00 


“Since this statement made in October, 1921, interest for Novem¬ 
ber and December accrued and paid.^^ 

Witness testified on cross-examination that he examined the 
proceedings in Probate Court to ascertain the condition of the estate. 
He saw the inventory and remembers filing exceptions to some 
account filed by administrator. He saw the petition for letters of 
administration. He was going on information obtained from clients 
and the information that witness received from the record in the 
administration case when the exceptions were made to an affidavit 
filed in lieu of a third account October 26th, 1921. 

Whereupon Mrs. Katherine A. Vernon, one of the plaintiffs, was 
called as a witness on behalf of the plaintiffs and, after being duly 
sworn, testified in substance as follows: 

That she was one of the daughters of John Brosnan, Sr, and 
received a message from her sister to come down to the house to 
have a conference and talk over the estate with John. She came 
down with her sister a little bit later. Her brother had some 
164 figures on a little slip of paper and asked if they agreed to 
have him go over it. He called off the figures and started 
in by saying that ^Tapa was bankrupt, that outside of the insurance 
money there was nothing because it was used to cover the expenses.*' 
He went into quote a talk about the stock being mortgag^, that 
he would assume the debt and give us $600.00 a piece. He was 
asked by Mrs. Bramhall and Nellie if he meant that including 
the stock and everything and he answered: “Yes, and if you don't 
take that you don't get a damn cent." 

Witness asked that he write the figures down and he made the re- 
* mark that she was very slick or very dumb. He wrote to the effect 
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that the stock w£is mortgaged to the extent of $35,000.00 and that 
he would have to stand half of it. He handed witness the paper 
who read it. He had himself as the owner of 487 or 497 shares of 
stock and the estate as owning 498, the $3,000.00 being eaten up by 
expenses. Mamie made the remark that it was not a fair adjust¬ 
ment and he became very excited. Nellie said that he was trying 
to cheat them, and John said: ^‘Do you mean to call me a liar and a 
thief?’' and he made a dive around the table where Nellie was and 
said: ‘‘I will kill you.” Nellie had arisen and he jumped at her. 
He raised his hand. Julia jumped up and put her hand on John 
and said: ^‘You should be ashamed of yourself, conducting yourself 
in such a way only a month after papa’s death.” Mrs. Bramhall 
had hold of him from the back. He did not strike Nellie. Then 
he very rapidly left the room. When he made a horrible remark, 
Mamie screamed and started out and then John went immediately 
out. He escorted both girls home. On the way home he said 
something about it being a terrible scene and something about Nellie 
exciting him. 

Witness signed the citation because John, being the man of the 
family, was the logical one to have the administration of the estate, 
because he was familiar with the business and the witness thought 
that would be the fair thing. At the meeting John had said that 
the court would protect them. There was a heavy bond and he 
could not get away with anything. Witness believed that the court 
covld would protect them, and they would have their rights in the 
estate. Witness was not afraid of her brother. Her husband was 
at that time employed by the Provident Relief Association. 
165 His name is Charles S. Vernon. Witness talked with her 
brother about the estate in the carriage coming home from 
her Uncle Timothy’s funeral. As John was leaving he tipped the 
hack driver and Nellie remonstrated and said: ‘^Don’t forget that 
comes out of the company and belongs to us and we will sue you and 
try to get it.” And witness said: *^We certainly are and will get our 
share of what is coming to us.” Mr. Leahy had the case for three 
years. * At his advice, witness and her sister, Nellie, went down but 
did not go in and Nellie said to John: “It has been four years since 
papa diS and you haven’t done anything for us. What do you 
intend to do?” and John jumped up and said: “There is nothing 
for you but debts. I don’t intend to do anything.” Nellie said: 
“We will have you do something,” to which he replied: “If I do, 
the court will have to do it. You people think you are so wise with 
your little lawyer.” And he said if there was not a law in the land 
he would kill seven of them. Witness went with her sister to Mr. 
Leahy’s office with a view of getting a settlement, but did not get one. 
She did not know anything of her father’s estate when he died, nor 
anything about the company. She has not received any money 
from the company nor from her brother, John, as administrator; 
has never received notices of any character of any meetings, stock¬ 
holders or otherwise, and has received no papers other than two from 
the court and the paper identified by Nellie Brosnan and marked 
■Tor identification No. 3.” She did not know anything, nor did 
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John advise her with reference to his salary. He never consulted 
with her about the company, nor as to its officers or directors or its 
management. 

Witness does not remember that at the meeting they were all asked 
to sign a note of her father. She does not remember being asked to 
sign anything. She was not asked to secure that obligation, but her 
brother, John, said: ^^If you take over this stock and pay for it, I 
will let you have it.’’ Witness did not have the money to pay for 
it, nor did any of the girls and John knew it. Nor did their hus¬ 
bands have any, only small salaries. Witness’ husband makes 
$45.00 a week and a bonus and has five children. She and her 
husband are joint owners of the house which they are paying for. 

Upon cross-examination witness testified that her brother told her 
the stock was pledged to secure a loan from the Munsey Trust 
16G Company. The indebtedness amounted to about $35,000.00 
and they would have to stand for one-half of the indebted¬ 
ness. He said he was a joint maker of the note, and he owned 497 
shares and they were pledged, but witness did not believe that state¬ 
ment. He said he would be generous and give them $600.00 if they 
would assume the debt; that is, they could have the stock if they 
paid the indebtedness off. 

Witness voluntarily signed the paper consenting to the appoint¬ 
ment of her brother as administrator. It was signed several weeks 
after the meeting, about three months after their father’s death. 
Witness’ husband had been employed by the company for about 
seventeen years and at the time of Mr. Brosnan’s death was em¬ 
ployed as a superintendent—a road man to supervise the work of 
the agents. Witness accompanied her sisters to Probate Court and 
saw the petition for letters of administration and saw the accounting 
and inventory. Mr. I^ahy was employed with authority to file 
whatever papers he considered necessary to protect her rights. There¬ 
after witness employed Mr. Gardiner. Witness’ husband is now 
employed by the Continental Insurance Company as superintendent. 

On redirect examination, witness testified that she knew within a 
year before her father’s death of her brother’s claim to own stock 
in the company. Witness saw father daily during that year. 

Whereupon Julia Melnberg was called as a witness for the plain¬ 
tiff.. She testified that at the meeting her brother, John, did not ask 
her to sign the note. Nothing of the kind was ssdd. She was not 
asked to sign any paper by her brother, John, after her father’s 
death except the waiver of citation. 

Whereupon Mrs. Irene McCarthy was recalled as a witness for 
the plaintiff and testified that at the meeting her brother John, did 
not ask her to sign anjr note. He did not ask her to sign any paper 
except the waiver of citation and he said something about a fee of 
Mr. Parker. , 

On cross-examination witness stated that her brother did not tell 
her if she would pay the incumbrance on the stock she could have it. 
Witness cannot remember any such statement. He said there was 
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a debt on the stock that had to be paid and they did not own it until 
the debt was paid. Witness was in the room during the whole 
meeting except perhaps for a second or so. Witness md not have 
the means to pay the indebtedness, nor did her husband. 

167 Upon being examined by B. N. Parker, witness stated that 
the paper with reference to the fee was returned to Mr. Leahy. 

The record shows that Mr. Lumbert got the $150.00 fee and not 
Mr. Parker. 

Whereupon Margaret E. Brosnan was called as a witness for the 
plaintiffs and, after being duly sworn, testified that she is the widow 
of Timothy Brosnan and knew his brother, John Brosnan, very well. 
The following then ensued: 

Q. Were you present at any conversations between your husband, 
Tim Brosnan, and his brother, John Brosnan, with reference to the 
disposition of his interest in the stock of the Provident Relief In¬ 
surance Company? .A. Yes, sir. 

Mr. Gertman: We object. 

Mr. Horgan: We object, if the Court please. It is immaterial 
and irrelevant, the conversation that she may have heard between 
Mr. Timothy Brosnan and Mr. John Brosnan. 

The Court: The conversation between the two relative to the dis¬ 
position of Mr. Timothy Brosnan^s stock? 

Mr. Horgan: Yes; both dead. 

The Court: Of course, the fact that they are both dead would not 
be important. 

Mr. Gardiner: I am offering to show that she was present when 
Timothy Brosnan told his brother John he might have this stock for 
$15,000 with the condition that John, Jr., should not have anv 
portion of it, by sale or gift or otherwise. I will then show the feel¬ 
ing between him and John, as supporting that position. I think it 
is certainly material. 

Mr. Horgan: On that point, if your Honor please, as we under¬ 
stand the law to be, in the case of the sale of personal property with 
a condition attached to it, that it shall be sold or disposed of in a 
certain way, while it might be binding between the parties them¬ 
selves, if it were a part of the consideration, yet as to a third party, 
a purchaser, that it is not a restriction upon him, and that even if he 
knew of the condition, yet he would be entitled to purchase 

168 it and use it f-eely without any restriction. The only one 
who could take advantage of it, if the court please would be 

Timothy Brosnan himself, whom we have not been able to bring 
into the proceedings here. 

If your Honor wants the authorities on that proposition- 

The Court: I would like to hear from Mr. Gardiner on that. 

Mr. Gardiner: If your Honor please, that may be true as to the 
conveyance of ownership in the property itself, but as evidence of 
the fact that this was a fact known to John, to his father and to the 
familv, which I shall follow up by evidence to show that on the death 
bed of the father, John tried to force the father to sign a paf)er. The 
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contents of the paper we cannot prove but by this nurse I will prove 
that there was a paper that he was trying to force his father to sign, 
and his father refused to sign it, and we shall argue it was the paper 
which the son was trying to get the father to sign, showing evidence 
of ownership of this stock. While it is not in itself, I conceive, 
under the law, sufficient to deprive him of the ownership of the 
stock, if it were properly his, it is evidence as tending to show knowl¬ 
edge of the fact and the prob-ility of the conditions under which we 
have endeavored to show how the stock was held by him. 

The Court: That is the extent, in a probative way, that you ex¬ 
pect to go with this testimony? 

Mr. Gardiner: Yes, your Honor. 

The Court : Then I will sustain the objection and give you an 
exception. 

Mr. Gardiner: An exception, your Honor. All right, Mrs. Bros- 
nan. That is all. You- Honor will give me an exception. 

(Witness excused.) 

Whereupon Thomas M. Baldwin, Jr., was called as a witness by 
the plaintiff and, after being duly sworn, testified that he is Acting 
Superintendent of Insurance of the District, and in response to a 
subpoena duces tecum, produces the annual report filed by Mr. John 
Brosnan, for 1917. 

Witness testified that the report showed that John Brosnan, 
169 Jr., president and t-easurer, received a salary of $12,837.50 
while John, John Brosnan, Jr., received a salaiy of $2,837.50; 
E. V. Every, vice-president $220.00; T. W. Bramhall, secretary, 
$1,560.00. The space for *‘By whom authorized’^ left blank. The 
total amount collected during the year was $351,674.18. The busi¬ 
ness of the Provident Relief Association is divided into ordinary or 
life policies and health and accident policies and at the close of the 
year, 1917, there were 52,853 ordinary or industrial policies in force. 
The amount of ordinary insurance in force was $2,118,120. The 
amount collected on the ordinary was $66,057.20. There were 
9,219 industrial policies representing $368,760. The exact premiums 
received were $349,009.87. The difference between that and the 
total amount collected was interest on the bonds of $207.00; rent 
from property, $1,210.51; miscellaneous receipts, $1,246.80. The 
properties from which the income was derived were lots 6 and 27 at 
Newport News, Virginia, a garage and store building and five frame 
dwellings having a value of $3,000.00; lot in block 27, Columbia 
Heights, Washington, D. C., 1218 Euclid Street, Northwest, a ten- 
room brick building with a value of $7,200.00 encumbered for 
$3,315.00; lots 28 and 33 in block 4, 67 and 77 You Street, North¬ 
west, two eight-room brick dwellings with a value of $11,550.00 with 
an encumbrance of $5,270.80: part of original lot 2 square 480, 
513 N Street, Washington, D. C., nine room frame dwellings, value 
$3,300.00 with an encumbrance of $2,100.00; two parcels of ground 
improved by two six room brick buildings, 1814 and 1820 Eagle 
Street, Baltimore, Md., with a value of $1,600.00 and not encumbered. 
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The total value of real estate as shown by the report is $26,650.00 
with an encumbrance of $8,585.00. 

Upon cross-examination, witness testified that the report was signed 
by John Brosnan, Jr., President; T. W. Bramhall, Secretary; John 
Brosnan, Jr,, treasurer; The report shows disbursements of $31,073.63 
for death claims; $101,857.17 for sick and accident claims; commis¬ 
sions and fees paid to agents, $63,698.46; salaries of managers and 
agents not paid by commission, $80,051.19; salaries of officers and 
trustees, $17,455.00; salaries of office employees, $11,079.00; salaries 
and fees paid to medical examiners, $1,674.94; traveling and 

170 other expenses of managers and agents, $9,263.67; insurance 
department fees and licenses, $182.67; taxes on assessments on 

premiums $3,611.49; other taxes, $250.67; Internal Revenue, 
$362.67; miscellaneous, $51.95; rent, $4,723.49; advertising, print¬ 
ing, and stationery, $3,933.12; postage and express, telegraph and 
telephone, $3,166.81; legal expenses in litigating claims $415.75; re¬ 
pairs and expenses on real estate, other than taxes, $632.70; furniture 
and fixtures, $414.71; interest on real estate loans, $957.96; heat, 
light and power $809.23; janitor, $613.99; miscellaneous, $11,- 
124.37; dividend to stockholders, $3,000.00; showing total disburse¬ 
ments of $340,384.45; The total assets of the company were, at that 
time, $58,165.74. The total stock was $25,000.00 and the surplus, 
$29,928.21. There was no reserve at that time. The item of $58,- 
165.74 included $18,054.20 real estate; bonds and stocks $15,894.13; 
cash bank deposits $23,704.91; tax title to real estate $502.50. Wit¬ 
ness stated that the word ^‘Miscellaneous’^ was written into the report 
with a pen. Witness does not know the purpose of the miscellaneous 
item. It is to cover up some little detail and is not supposed to be a 
large item. The printed book contained a schedule of the items of 
normal disbursements. The report for 1914 shows John Brosnan, 
president and treasurer was paid $6,848.00 authorized by the directors, 
treasurer, eighteen weeks, Timothy Brosnan, $1,800.00; vice-presi¬ 
dent and assistant treasurer, John Brosnan, Jr., $4,319.00; Secretary, 
Thos. W. Bramhall, $2,100.00. The report shows that these salaries' 
were authorized by the directors. The report shows no real estate. 

The report for 1915 shows John Brosnan, President, received 
$7,750.00 authorized by the Board of Directors; vice-president John 
Brosnan, Jr., $5,821.00, same authorization; Secretary, T. W. Bram¬ 
hall, $1,822.50, same authorization. The report should be filed by 
March first of the year following, so that the report for 1914 was filed 
with the insurance department not later than March, 1915. It cover- 
the entire year. It shows real estate block 6, the first item and the 
second lot 74. The next item is $7,200.00, the next $11,550.00, next, 
$3,300.00 and the next $1,600.00. The report for 1915 is signed 
and sworn to by John Brosnan, president; T. W. Bramhall 

171 Secretary, John Brosnan, Jr., vice-president and assistant 
treasurer under date of February 28, 1916 and shows the 

salaries of John Brosnan, President $7,487.50; John Brosnatf Jr 
vice president, $7,487.50; T. W. Bramhall, secretary, $1,590.00 ali 
authorized by the Board of Directors. The real estate is the swne 


M. BRAMHALL ET AL. VS. J. BROSNAN, JR., ET AL. 105 

The same parties, John Brosnan, President; T. W. Bramhall, secre¬ 
tary and John Brosnan, Jr., assistant treasurer signed and swore to 
the 1916 report under date of February 27, 1917. 

For 1918, the report shows president and treasurer, John Brosnan, 
Jr., received a salary of $23,600.00; E. V. Avery, vice-president and 
assistant treasurer, $1,482.00, authorized by the Board of Directors; 
Secretary T. W. Bramhall, $483.00. The first item of real estate in 
that report is lot 6, Newport News, $3,000.00, 1213 Euclid Street, 
$7,200.00; 77 You Street, $6,050.00, encumbrance $2,910.25; 513 
N Street $3,300.00, encumbrance, $2,000.00. The next item is the 
Baltimore property. The miscellaneous expenses shown by the report 
are $12,288.50. The gross amount collected that year was $383,- 
821.55. The surplus was $23,449.09; capital stock $25,000.00; as¬ 
sets, $49,759.72; total liabilities $26,309.73, which covered the capital 
stock of $25,000.00. There was no reserve. 

The report for 1919 shows salaries received; John Brosnan, Jr., 
$15,600.00 E. V. Avery, vice-rpesident and assistant treasurer, 
$1,580.00; T. \V. Bramhall, secretary, $330.00. The report shows 
that the company acquired 738 12th Street at an actual cost of $40,- 
000.00 and that it was encumbered for $16,682.00. The rentals 
shown less interest on encumbrances, $1318; office occupied by the 
company, $2,250.00; lot 6, block 27, Newport News, $3,000.00; 513 
N Street, actual cost $3,300.00, book value less encumbrance, 
$2,000.00; rental less interest on encumbrance $480.00; Baltimore 
property, no encumbrance, book value $1,600.00; rental $240.00, 
miscellancennus, $5,535.53; printing and stationery $7,107.67. 

The last two reports were sworn to by Mr. John Brosnan, Jr., after 
the death of his father. The report for 1918 was sworn to by John 
Brosnan, Jr., president; E. V. Avery, vice-president and acting secre¬ 
tary, John Brosnan, Jr., treasurer, on the 27th of February, 1919. 

The report for 1920 shows John Brosnan, Jr., president and 
172 treasurer received $15,000.00; E. V. Avery, vice-president and 
assistant treasurer, $1,560.00; salaries authorized by the Board 
of Directors. The real estate shown is 738-12th Street. The amount 
of the encumbrance, $14,107.50; actual cost, $40,000; book and mar¬ 
ket value less encumbrance, $25,832.50; rental of space occupied by 
the company, $3,100; lot 6, block 27, Newport News, cost $3,000.00; 
value less encumbrance, $3,000.00; rental less interest on encum¬ 
brance $330.00; part of block 2, square 480, Washington, D. C. actual 
cost $3,300.00, market value, $3,^00.00; gross rental $300.00; That 
is 513 N Street, N. W. and is not shown by the report to be en¬ 
cumbered, nor does the report show any disbursements where the 
encumbrance was paid. The report shows miscellaneous expendi¬ 
tures, $7,319.28; and payment of real estate note of $3,514.50. The 
report is sworn to by John Brosnan, Jr., president; E. V. Avery, vice- 
president and acting secretary and John Brosnan, Jr., treasurer, on 
the 24th day of February, 1921. There is a difference in the report 
between the market value and the book value of 738 12th Street. 
Witness thinks this is probably an additional allowance as a result of 
an increase in the value of the building. 
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The next report, 1921, shows salaries received by John Brosnan, 
Jr., president and treasurer, $8,305.00; E. V. Avery, vice-president 
and assistant treasurer, $1,550.00, authorized by the Board of Di¬ 
rectors. The witness testified that the report for 1919 shows gross 
collections of $483,886.58, that the surplus was $24,587.79. The 
report for 1920 shows gross receipts $532,883.58 and surplus $207.17; 
legal reserve $31,663.00. The reserve is on the life policies and was 
just set up that year. The real estate shown by the report on 738 
12th Street encumbrance, $13,446.50; actual cost $40,000.00, book 
value less encumbrance $29,053.50; increase by adjustment in book 
value, 1921, $2,500.00; gross rental less the interest on encumbrance, 
$3,968.00; expended for repairs, $702.12; net income $3,265.87; 
rental value of space occupied by the company, $4,800.00. The 
$2,500.00 increase was authorized by the insurance department and 
in view of the surplus being only $207.00, if the increase had not 
been allowed, there would have been an impairment of the 
173 capital stock. Real estate, lot 6, block 27, Newport News, no 
encumbrance, actual cost $3,000.00, book and market value 
$3,000.00, gross rental, $330.00; 513 N Street, lot 2, square 480, no 
encumbrance, actual value $3,300.00, book value $3,300.00. 

Witness does not know why the Euclid Street property was not 
listed in the report for this year. The next item is miscellaneous, 
$3,897.21; the next, an item of returned bonds, $1,382.00; light, 
heat and janitor, $2,918.88, making an item of $8,197.11; the report 
was s-om to by John Brosnan, Jr., President; E. V. Avery, assistant 
secretary and John Brosnan, Jr., treasurer on February 28, 1922. 
The gross income for the year was $532,883.58. The surplus, 
$207.00 and the reserve was $31,663.00. 

In 1920 the reports show that the amount collected was $549,- 
787.83. The surplus is shown as $12,842.07, and the legal re¬ 
serve $25,368.00. When the legal reserv’e was first set up it reduced 
the surplus to $12,000.00 and the next year it was reduced to $207.00 
and the reserve increased to $31,000.00. 

Fhe report for 1922 shows president and treasurer, John Brosnan, 
Jr., received a salary of $9,100.00 and that the Vice-president and as¬ 
sistant treasurer, E. V. Avery, received $1,560.00, authorized by the 
Board of Directors. The total income for the year was $485,683.06; 
the surplus, $57,464.48; the legal reserve $31,663.00. In the reserve 
> was not included $25,000 00 capital stock and the net surplus is 
$32,464.48. The real estate shows at 738 12th street, encumbrance 
$12,124.60, actual cost $40,000.00, and the book value less encum¬ 
brance, $45,095.50. There are ao increases shown in real estate. 
Miscellaneous is shown as $1,388.14. The report was sworn to by 
John Brosnan, Jr., president and treasurer, E. V. Avery, vice-presi¬ 
dent and acting secretary on the 26th of February, 1923. 

The report for 1923 shows John Brosnan, president and treasurer 
received a salary of $12,330.00, and E. V. Avery, vice-president and 
assistant treasurer, $1,560.00, authorized by the Board of Directors. 
The real estate shown is 738 12th Street; the encumbrance $11,844.00 
the actual cost, $40,000.00; book and market values less encumbrance 
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$45,576.00. The report shows no increase or decreases; gross 

174 rental, $3,668.00; paid for taxes and repairs, $702.00; gross 
rental less interest on encumbrance, $3,817.37; expended for 

taxes and repairs, $646.32; net income $3,171.05. There was no in¬ 
crease in the other real estate shown. The gross collections are 
shown as $436,090.78; the surplus, $27,535.06; legal reserve, $33,- 
161.00; miscellaneous, $437.37; Bureau of Information, $600.00. 
Witness stated that the Bureau of Information was set up by his 
former superior, Mr. Miller. The report was soi/;m to by Mr. John 
Brosnan, Jr., President; Frank P. Graves, auditor and John Brosnan, 
Jr., president, February 28, 1924. Witness testified that the exam¬ 
iners^ reports for the years 1917 and 1918 are not in the files of the 
Department. They had been destroyed by order of the superinten¬ 
dent, Mr. Miller. The files were getting so voluminous, some of the 
excess ones had to be gotten rid of as they had press copies signed by 
the examiner and the commissioner. It was not, of course, necessary 
to keep the files. Witness last saw them about a year ago. 

Upon cross-examination witness stated that the report for the year 

1914, did not show any real estate was listed, but in 1915, real estate 
was listed to the value of $14,500.00. The report shows that there 
was subscribed by the stockholders, $44,186.50. The report is sworn 
to by John Brosnan, President, T. W. Bramhall, secretary; John 
Brosnan, Jr., vice-president and assistant secretary. The witness 
stated that it — usual to carry an item of “Miscellaneous’' in a report 
of insurance companies. It is usually carried as “sundries.” In the 
examination of the affairs of an insurance company, the propeortion 
which the amount of miscellaneous expenses bears to the total dis¬ 
bursements is taken into consideration. Witness considers the item 
of $11,000.00 carried in the report for 1917 as disproportionate. 
The total income during that year was $340,000.00. The- disbursed 
there $207,000 00 nearly 2%, and the instructions of the office would 
be to give careful investigations. The granting of the licenses for 
next year w^ould not be conditioned upon a satisfactory explanation 
of such item. The office would require an examination of all of the 
items and the books of the company. 

175 Whereupon Robert N, Harper was called as a witness by 
the plaintiff, and, after being duly sworn, testified, in sub¬ 
stance, as follows: 

That he is president of the District National Bank and was, in the 
year 1914, witness, in response to subpoena duces tecum, produced 
records showing a loan made by the District National Bank to John 
Brosnan, and to John Brosnan, Jr. The records produced show that 
the loan was made on April 28, 1914, amoimting to $15,000.00. The 
note was made by John Brosnan, Jr., endorsed by John Brosnan and 
secured by 790 shares of the Provident Relief Association stock. The 
note was curtailed from time to time and on November 24, 1915, it 
had been reduced to $9,200.00 and was paid off on December 24, 

1915. According to the record, the proceeds of the loan went to the 
credit of John Brosnan, Jr., and on the same day there was an account 
opened with Timothy Brosnan and the $15,000.00 went' to the ac- 
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count of Timothy Brosnan from the other account by a check drawn 
by John Brosnan, Jr. Prior to the making of the loan by John Bros¬ 
nan and John Brosnan, Jr., according to the recor-s, had a joint ac¬ 
count with the bank. It was not a very active account. The balance 
ran along from a few dollars up to as high at one time as $13,000.00. 
The signature card shows that it required both signatures for with¬ 
drawals from that particular account. 

Upon cross-examination, witness testified that their records do not 
show what proportion John Brosnan, Jr., and Senior owned of the 
stock which they deposited as collateral. Witness’ recollection is that 
the loan was negotiated by Mr. John Brosnan, Jr., who took the 
matter up with him. Witness had a slight acquaintance with John 
Brosnan, no business acquaintance. Witness did not know what his 
standing was and his acquaintance with the bank was mainly through 
the cashier, P. B. Wolf, now in Bridgeport, Conn. 

Upon redirect examination, witness replied that they did not re¬ 
quire any report on the insurance company before making the loan, 
but from information they were able to gather felt satisfied that tlie 
security was ample. The two Brosnans came to the bank together. 

Upon recross-examination, witness testified that the liability ledger 
produced by him shows when loans are made and curtailed 
176 and indicates the different loans made by the bank to John 
Brosnan, Jr., the date of the loan and the amount. The firet 
item on the liability card is under date of February 26, 1913, and 
shows a loan related to John Brosnan, Jr., upon the security of 205 
shares of the Providence Relief Association. This loan was carried 
until April 28, 1914, when the large loan was made on 790 shares. 
The record shows that the loan was made to John Brosnan, Jr., with 
John Brosnan, Sr. as endorser. Witness was handed a note dated 
June 9, 1914, for $2,000.00 and identified it as appearing on the 
record. He testified that on February 25th, there was a loan for 
$3,400.00 that matured on May 27, which was renewed for $3,000.00, 
maturing on August 25th and again renewed for $3,000.00, matur¬ 
ing on September 23rd, when it was apparently paid. On March 
11th, a loan for $3,000.00 was made which matured on Jime 9, 
when it was renewed for $2,000.00. The loan was made to John 
Brosnan, Jr. On the note handed to the witness there did not appear 
an endorsement, but it was secured by 205 shares of stock of the 
Provident Relief. There is nothing in the record to show that John 
Brosnan, Sr., endorsed the original note. Witness further testified 
that John Brosnan, Sr., might not have been an endorser on the 
$15,000.00 note. A- this point it was shown that John Brosnan and 
John Brosnan, Jr., were co-makers of the $15,000.00 note secured by 
an aggregate of 790 shares of stock. The note was dated April 28, 
1914, payable three months after date to the District National Bank 
for $15,000.00 with interest at 6% and the usual collection condi¬ 
tions and collateral security. The original was marked ^Taid,” but 
the date does not appear. The collateral security was as follows: 
Certificates #62 for 5 shares; #65 for 295 shares; #61 for 155 
shares and 64 for 335 shares. 
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Thereupon Louis N. Hoffman was called as a witness on behalf of 
plaintiffs and after being duly sworn testified, in substance, as fol¬ 
lows: 

He is a graduate nurse and physic-tharapist, knows John Brosnan, 
Jr., and nursed John Brosnan, Sr., during his last illness. Thereupon 
the following ensued: 

177 By Mr. Gardiner: 

Q. Did you or not see John Brosnan, Jr., ask his father or insist 
upon his father signing some paper? 

Mr. Yeatman: We object, if the Court please. It has already 
been stated to the Court that the contents of that paper are unknown 
and therefore could not be proved. The paper was never signed, 
lie did not succeed. What are you going to argue from that? 

The Court: You contend that this witness on the stand will testify 
that Brosnan, Jr., at the death-bed of his father, solicited his father 
to sign some paper? 

Mr. Gardiner: Insisted. 

The Court: Insisted, and the father did not sign, and what 
became of it you have no knowledge. 

Mr. Gardiner: Yes; and then I want to follow that up by showing 
a statement made by John Brosnan, Jr., to this witness, after every¬ 
body had left, that if he had lived a week aftenv^ard- 

The Court: That is a different question. You object to this? 

Mr. Yeatman: Yes, sir. 

The Court: I sustain the objection, and give you an exception. 

Mr. Gardiner: Very well. 

Witness said he had a convei’sation with John Brosnan, Jr., shortly 
after the death of John Brosnan, Sr., in which John, Jr., quizzed 
witness as to whether his father had signed any papers or whether 
he had spoken of his will and the disposition of his personal effects. 
John Jr., told witness that if his father had lived a few weeks 
longer, he would have had everything his own way. 

By Mr. Gardiner: 

Q. Now, did you talk with the father during his last illness? 
A. I did. 

Q. With reference to the disposition of his property? A. I 
ask^ him if he had- 

Mr. Gertman: I object. 

178 The Court: What is the pertiency of that? 

Mr. Gardiner: I want to show the disposition—let us go 
to the bench a moment, I think I can explain that. I do not 
want to make that statement in Court. 

(After conference at the bench between Court and counsel.) 

Mr. Gardiner: I will not press the question. That is all. 

Mr. Gertman: No questions. 
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The Witness: May I be excused, then, Your Honor? 

The Court: Yes, as far as I am concerned. 

The Witness: Thank you. 

Mr. Gardiner: Your Honor allowed me an exception, of course, 
to the question asked with reference to what he said relative to 
the disposition of his property? I wanted to reserv^e that question. 

The Court: That is, your last question? 

Mr. Gardiner: Yes. 

The Court: Yes. 

Whereujx>n H. T. Plaster was called as a witness on behalf of 
the plaintiffs and, after being sworn, testified, in substance, as 
follows: 

That he is vice-president of the Southern Maryland Trust Com¬ 
pany at Seat Pleasant, Md., formerly the Farmers* & Mechanics’ 
Bank of Seat Pleasant. In response to a subpoena duces tecum, 
the witness produced the original stock register of the Farmers’ & 
Mechanics Bank which was consolidated with the Southern Mary¬ 
land Trust Company. He testified that the recnrd shows that 
John Brosnan, Jr., when the bank was organized bought 40 shares 
of stock. This was in 1912. The par value was $25.00. He 
sold the stock in January, 1913. Then, on April 25, 1914, he 
bought four shares of the same par value, which he sold to T. K. 
Sands, September 17, 1914. The record shows the ownership of 
four more shares on September 11, 1914, each share being equal 
to two shares of the present stock. This has been recently sold to 
the witness. Witness testified that the record is not very 
179 clear on the loans that were made from the organization of 
the bank until 1917 to John Brosnan, Jr. The largest one 
shown was $1,500.00, May 11, 1917. There was some real estate 
collateral that was renewed from time to time and finally paid off. 
Prior to that time the loans would run anywhere from $250.00 to 
$1,500.00. They were usuallyr curtailed at $100.00, $150.00 or 
$200.00. They were always curtailed a little when they become 
due. There is no record of his having borroAved any money on 
stock. The bank does not make loans on its own stock as collateral. 

Upon cross-examination, witness testified that he has no know¬ 
ledge personally or any way of knowing what other stock of the 
bank Brosnan might have held and might not have had registered 
on the books of the company. He was a director of the bank at 
one time, but before witness became associated with the bank in 
1916. The stock has always been above par while witness was con¬ 
nected with the bank. The par value was $25.00, then changed to 
$50.00 and then to $100.00. The new stock was issued and the old 
stock taken up when the value was increased. The stockholders of 
the $50.00 shares got $100.00 dhares without any extra payment. 

On re-direct examination witness testified that the increase spoken 
of was after 1917. On re-cross examination witness stated that 
the original stock of the bank was $35,000.00^. It was increased 
to $40,000.00 between 1918 and 1920. 
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Whereupon Thomas N. Baldwin was re-called as a witness for 
the plaintiffs and testified, in substance, that in response to request 
of counsel he had product from the files of his office the by-laws 
of the Provident Relief Association. 

Upon further cross-examination, witness testified that each item 
on the reports is checked up by their examiner once a year, who 
passes upon the competency of the records of the company and the 
vouchers. He is supposed to examine every voucher. Witness 
testified that the reconis show that the District Commissioners on 
several occasions took exception to some items of the report of the 
Provident Relief Association. The examination is reported 

180 to the superintendent, who in turn sends the report with 
comment to the District Commissioners, who take exception 

or not. If exceptions are taken, the condition is required to be 
cured and the record shows the Association in each case carried out 
the requirements of the Commission. Witness testified that a life 
reserve was first required to be set up in the District in 1902, but 
the record shows that the Provident Relief Association first set up 
a legal reserve in 1920. The reserve is separate and distinct from 
the capital stock. The forms used for the reports are those adopted 
})y the National Convention of Insurance Commissioners and they 
are changed from time to time and there is a difference between 
the form of 1914 and 1923. Witness testified that the original 
examinations which he testified were destroyed were the exam¬ 
inations of all companies. Witness testified that Charles P. Nesbitt, 
was Commissioner in 1914 and remained until 1917; E. V. Moser 
was appointed and resigned the following year; Dr. Griffith was 
appointed to succeed him and was dismissed about a year ago and 
Mr. Miller then appointed, who resigned two weeks or so ago, and 
the witness is now acting superintendent. Mr. Miller was appointed 
on June 25, 1923, and remained until the 28th day of March, 1924. 

Whereupon, counsel for the plaintiffs introduced in evidence the 
bv-laws, charter and constitution and an amendment to the con- 
stitution of the Provident Relief Association, being marked, **Ex- 
hibits to testimony of T. M. Baldwin, 1, 2, 3, and 4’’ respectively, 
Exhibit No. 1, being the by-laws, of the Association and to the 
following purport: 

That the name of the company shall be The Provident Relief 
Association of Washington, D. C.; provided for regular meetings 
of directors monthly; the manner of applying for membership; 
membership fees and assessments and the time that the last shall 
be due and payable; the person entitled to benefits; the manner of 
paying benefits; the power of the company to make medical ex¬ 
aminations of a member reported sick; requiring notice of change 
of residence; a schedule of rates and benefits to be paid during Iffe 
and death, and is signed by John Brosnan, President. Article H, 
Section 1, provides that the regular meeting of the Board of Di¬ 
rectors shall be on the first Friday after the second Monday of 
each month. 

181 Exhibit No. 2 purports to be the oonetitution of ;the com** 
pany and contains the following provisions: 
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The name of the Association; its object; its place of business; the 
amount of capital stock and the number of shares; the powers and 
duties of the Board of Directors; the number of officers and the man¬ 
ner of their selection; the duties of the president, the vice-president, 
the secretary and treasurer and of an auditing committee and the 
manner of making amendments, and is sign^ by John Brosnan, 
President. 

Article V provides that the management of the affairs of the asso¬ 
ciation shall be vested in a Board of Directors who shall be elected 
by the stock-holders at their annual meeting which shall be paid on 
the first Friday after the second Monday in January of each year. 

Exhibit No. 3 purports to be a certificate of incorporation, dated 
at Washington, D. C,, February 27, 1893, names the incorporators as 
Charles A. Hartmen, George E. Crosswell, Charles T. Roderick, Ben¬ 
jamin Leach, John Byrnes, John Brosnan, Samuel E. Gross and 
William Major, and contains the following articles of incorporation: 

The name of the Association; The general object which is stated 
to assist frinanci/^ay its members when disabled by sickness, or acci¬ 
dent and to provide a death benefit fund to be paid to the leeal repre¬ 
sentatives of the deceased member; the principal place of business; 
the amount of capital stock which is placed at $5,000.00 being 200 
shares of the value of $25.00 each; that the management of the asso¬ 
ciation shall be vested in a Board of Directors elected by the stock¬ 
holders at the annual meeting in January each year; that the officers 
of the corporation shall be a president, vice-president, secretary, 
treasurer and general manager, to be selected from the stockholders 
and to be elected by a Board of Directors, after the qualification of 
the Board each year, the officers and directors to hold office until 
their successors be elected and qualified. 

Exhibit No. 4, dated November 15,1911, signed by John Brosnan, 
President, and Chairman of the meeting, T. W. Bramhall, secreta^, 
and under corporate seal, purports to be a certificate of in- 
182 crease of the capital stock of the Provident Relief Association 
of Washington. D. C., from $5,000.00 to $25,000.00, an in¬ 
crease from 200 to 1,000 shares each of the par value of $25.00. 

Thereupon Mr. Walter Avery was called as a witness on behalf 
of the plaintiffs and, after being duly sworn, testified over objection 
based upon his personal claim of privilege as the husband of the de¬ 
fendant, E. V. Avery; that he had been employed by the Joseph 
Phillips Company for four years. Before that he had been employed 
for a year by the Washington Dairy Commny and before that as a 
clerk at the U. S. Navy Yard under G. B. Kelly, chief clerk and H. J. 
Bright, chief time keeper. 

Whereupon Charles J. Garner was called as a witness on behalf 
of the plaintiffs and, being first duly sworn testified: 

That he has been a contractor and builder for the last twelve years 
and finished the building, 1434 Madison Street and that, in his opin¬ 
ion, it cost to build $17,000.00. It is a brick building with hardwood 
floors, pine trim, good paint, two floors, hot water heating system, five 
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rooms on the first floor, four on the next and one attic room and the 
cellar, one bath and shower finished in tile. Witness testified that he 
was firet approached about the work by a Mr. Thompson in the Ter¬ 
minal Commercial Savings Bank and ne then saw Mrs. Avery in the 
presence of John Brosnan, Jr., at the building itself by appointment 
with Mrs. Avery. They came in different cars and witne^ foreman 
was there at the time. Witness does not know whether Mr. Brosnan 
was present during all of the discussion. He was in the house, hav¬ 
ing some men look over it and the architect was there. They were 
having difficultv in getting the house complete- by the original con¬ 
tractor. Mrs. Avery told what she wanted done, and the next day 
the witness proceeded to work. Mr. Brosnan was present and, after 
coming downstairs, one or the other of them said: ^Ts it all fixed 
up?^^ and witness said he could start to work tomorrow morn- 
183 ing, to which she replied: “Be sure and do it. They want to 
get into the hoase. They have been delayed.^^ Mr. John 
Brosnan began to tell him some circumstances of the other builders 
and witness would not go on if the other men had a contract. They 
were all together. Mrs. Avery, witness and Mr. Brosnan. Mrs. 
Avery told witness it would be dl right to continue with the work 
and take it on a cost plus basis and he could get his money every Sat¬ 
urday morning. Witness proceeded to do his work and collect his 
money every three weeks, getting it from Mr. John Brosnan. Wit¬ 
ness as a rule presented slips showing the vx)rk to Mrs. Avery, and Mr. 
Brosnan, who was in the office, would say: “Come down and I will 
see that you are fixed up,’^ and gave him an order over the counter at 
the bank which Tvas deposited the same as money. Witness asked 
him if he wanted the slips or bill. He replied that he would take 
them to Mrs. Avery and when witness went to sign the release Mrs. 
Avery had them. Witness does not remember receiving a check, 
but thinks that he just got an order on a piece of paper at the bank 
on which Mr. Thompson would give him money. The order was 
signed by Mr. Brosnan. That is the manner in which the witness 
was paid, except the last time, when he got a check for $81.00. Wit¬ 
ness has been in the house since it was completed and after the fur¬ 
niture was in. When witness went there, they were moving in. The 
lighting fixtures were fairl}’^ good. The furniture was in good shape; 
looked like it was well taken care of, but could not say it was new 
furniture. Witness could not say that it was mahogany. It was ma¬ 
hogany color, but some of it does not bear close inspection. 

Upon cross-examination witness testified that when he wanted to 
have his bill paid, he would produce to Mrs. Avery statements which 
would show the work done. They did not need any choking. Mra. 
Avery was there most of the time while the work was going on . Wit¬ 
ness .did not know the source from which the money came which was 
pdd him or whether it was charged to Mrs. Avei^^s account. Mr. 
Thompson was the cashier of the bank. In the first instance, 
the shps were given to Mrs. Avery mostly on Friday. She 
was on the job every evening. Witness did not want to take any 
profit on the work when he saw the condition Mrs. Avery would be 
left in, but she insisted on. paying 10%. He is not positive whose 

8—4243ii 
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check it was, but thinks the last payment of $81.00 which 

184 represented the ten per cent which she insisted on ^\dng was 
the check which was handed to him personally by her, which 

he went down and deposited. It was either a check or an order and 
was deposited to witness’ account. Mr. Brosnan was president of the 
Terminal Commercial and Savings Bank at the time. The officers 
of the Provident Relief Association were over the bank at that time. 
Mr. Brosnan had an office in the front of the bank. 

Whereupon the plaintiffs offered in evidence the deposition of 
Mr. C. H, Pope, which had been filed in the record with the testi¬ 
mony of Mrs. Sadie Gentry over the objection of counsel for the 
defendants, which objection was renewed as follows: 

Mr. Yeatman: We have to reserve the point that the deposition 
should not be read or considered by the court when Mr. Pope is 
under subpoena and can be examined. 

The Court: I said I would allow him to file this, and would allow 
you to produce Mr. Pope and examine him. 

Mr. Yeatman: He will be subject to cross-examination and that 
means two sets of examinations. 

The Court: I do not suppose you will go over all these things in 
the deposition. That is up to you. 

Mr. Gardiner: That was all settled the other day, and agreed to 
by everybody. 

Mr. Gertman: You are mistaken. 

Mr. Gardiner: That is my recollection. 

Mr. Yeatman: Your Honor will allow us an exception. 

The Court: If it was filed, it would become part of the record in 
the case. 

Mr. Yeatman: I understood that if it was filed, and if he got on 
the stand he could be impeached from that, and he could be crosv«- 
examined from that. 

The Court: It was permitted to be filed, and Mr. Gardiner is now 
offering it.* 

Mr. Yeatman: When we consented to the filing of it that 

185 is what I had in mind. 

The Court: When it is once filed it is to be considered for 
all purposes. 

Mr. Yeatman: I do not know that it makes a bit of difference but 
we will have a lot of unintentional repeating of this witness’ testi¬ 
mony. 

The Court: You wdll have to meet that situation when it arises 
for I cannot tell you at this stage whether it will arise or not. The 
plaintiff is now making out his prima facie case and he is offering 
this deposition. 

Mr. Gardiner: lam offering all of that in evidence your Honor. 

Mr. Gertman: On behalf of the defendants w’e reserve an excep¬ 
tion to the reading of any portion of this deposition in evidence, the 
witness being in Court to-day and still under subpoena of the court. 
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Wliereupon the said deposition of C. H. Pope was received in evi¬ 
dence and considered by the court and was to the following ett'ect 
and substance. 

Witness testified after being duly sworn, that he was recuperating 
from an operation and his condition was such as to prevent his at¬ 
tending court. He is vice-president and treasurer of the Munsey 
Trust Company and was, during the year 1916. He has known 
John Brosnan, Jr. since 1915; knew John Brosnan, Sr. who is now 
dead, about a year prior to his death. There was an application 
made during 1915 to the Munsey Trust Company for a loan by 
John Brosnan, Jr., and John Brosnan, Sr. jointly, part in writing 
and part verbally. Witness produced a written application which 
was introduced in evidence, marked, “Exhibit No. 1, Pope’^ which 
was dated at the office of the Provident Relief Association, Wash¬ 
ington, D. C., July 17, 1915, and sgned John Brosnan and John 
Brosnan Jr., which was to the following purport and effect: 

The application was made for a loan of $40,000.00 upon a joint 
note payable on and before one year and to be curtailed at that time 
in a substantial amount with interest at 6% to be secured by col¬ 
lateral of 995 shares of 1,000 shares of the capital stock of the 
Provident Relief Association; a sinking fund to be created of 
$150.00 per week to pay the interest in curtails; said loan to be 
deposited with the said bank and the checking and reserve 
186 fund of the Provident Relief Association was to be trans¬ 
ferred to said bank. The actual value of the stock was 
represented to be based upon the tangible assets as well as the value 
of the plant and the going business and there is attached to the 
application a statement of the assets and liabilities of the associa¬ 
tion, showing gross assets of $42,859.73; $13,550 in real estate, 
yielding a monthly rental of $182.50; $19,373.00 in cash and bonds 
and $9,936.00 in equipment. The only liability shown is the capi¬ 
tal stock of $25,000.00. It represents the value of an industrial in¬ 
surance business at thirty times its weekly collectible debit and 
gives the weeklv debit of the Provident Relief Association as ap¬ 
proximately $8,200.00 and the value of the business therefor, $250,- 
000.00, to which is to be added the gross assets, making a total 
valuation of the company of $300,000.00. The application states 
that about a year previously they had been offered $200,000 for 
the business as a whole. The object of the loan is stated to be for 
the purpose of establishing an industrial straight life feature to the 
business and carrying the necessary reserve. The results to be ob¬ 
tained are estimated to be that within nine months after active 
operations have begun the reserve fund will be increased at the rate 
of one thousand dollars per week and that within two years the 
weekly deposits to the fund will reach $2,500.00. The estimate is 
based upon the written opinions of superintendents of various 
branches having experience in handling industrial straight life and 
by the results obtained by competing companies. 

Witness testified that the trust company made the loan applied 
for in December, 1915, and that the security given for the loan was 
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life insurance on the life of John Brosnan, Jr. for $30,000 and 095 
shares of the stock of the association, as follows: 

Certificate #64 for 335 shares; #69 for 8 shares; #61^for 155 
shares; #62 for 5 shares; #66 for 197 shares; #65 for 295 shares; 
witness would not say that these are the original certificates, as there 
may have been some substitutions. When the loan was paid off 
these shares were turned over to John Brosnan, Jr. Witness knows 
of his own knowledge that the whole of the $40,090.00 indebted¬ 
ness was paid off in 16 semi-annual curtailments of $2,500.00, 

187 in addition to the interest on the loan, with the exception that 
the last payment was made in advance of the six months’ 

period. Payments were made both by cash and by check and in¬ 
variably made by John Brosnan, Jr. personally coming in and 
attending to it. Witness does not know of any requirements by 
the Munsey Trust Company that John Brosnan, 8r., should transfer 
and convey all of his real estate holdings to trustees in order to 
strengthen the insurance company before the loan could be made 
and does not know of any transfer made by John Brosnan, Sr. to 
protect the note. Witness cannot recall any loan in April 1915, 
but was sure that the loan was made in December, 1915, and the 
proceeds used to pay off a loan of the District National Bank. The 
records of the company do not show a loan in April, 1915. Witness 
was vice-president in charge of the Munsey Tnist Company in April, 
1915, and no loan of that amount could be made without his knowl¬ 
edge. The witness feels quite sure that his company did not require 
that John Brosnan, Sr. convey any real estate to the Provident Relief 
Association or to trustees for its benefit in connection with this loan 
in 1915. Witness identified an agreement made at the time the loan 
was obtained, which was introduced in evidence, marked ^‘Exhibit 
#2, Pope.” The agreement was between the Munsey Trust Conv 
pany and John Brosnan, Sr. and John Brosnan, Jr. It is not dated, 
but witness testified that it was made subsequent to the date of the 
application, and provides that the borrowers during the life of the 
loan will keep on deposit with the Munsey Trust Company not less 
than $13,500.00, that a sinking fund will be credited by depositing 
$150.00 per week by the borrowers to be used in making a curtail 
of at least $5,000.00 per annum and interest at 6% will be paid at 
least as often as semi-annually; that there will be deposited as col¬ 
lateral, 995 shares of the capital stock of the association; the tmst 
company will be furnished annual reports from the auditor of the 
association and be furnished with information as to the condition 
of the association upon request and a progress report to be submitted 
to the trust company every three months; provided further that 
John Brosnan, Jr. shall carry life insurance in the sum of $30,- 
000.00 assigned to the trust company; out of the proceeds 

188 of the loan, approximately $18,000.00 shall be used to take 
UP outstanding joint obligations of the borrowers and the 

balance be placed in the surplus of the association and provides that 
notice will be given of any intended foreclosure proc^ings upon- 
any" real estate equities in which are owned by the Provident Relief 
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Association; the $40,000 loan will be in the form of a six months’ 
collateral loan and, if the provisions of the agreement are lived up 
to, the loan is renewed from time to time for a period of six months 
and the deposit of $13,500.00 to be reduced in ratio as the loan is 
paid off, and that any contemplated change in the general con¬ 
duct of the business shall be submitted to the trust company for 
approval. 

Witness testified that he could not at this time give in detail the 
proportion of stock to be deposited by each of the Brosnans but 
knew that there were a considerable number of shares in the names 
of both senior and junior separately. Witness recalls that after the 
loan was made there was a substitution of stock held as collateral, 
but cannot give the details.. Witness testified that John Brosnan, 
Sr. was pretty well along in life and the general activity in the 
management of the business was more or less in the hands of John 
Brosnan, Jr. The real management was by John Brosnan, Jr. and 
where the personal management of the business was so important 
to its ultimate success it would be wise to have life insurance as¬ 
signed to further protect the loan, which was the reason for requir¬ 
ing life insurance upon the life of John Brosnan, Jr. Witness testi¬ 
fied that after the application was made, July 17th, until the loan 
was made in December, there occurred conferences with reference 
to it and the details were worked out. Upon the part of the Munsey 
Trust Company the witness eonducted the negotiations and upon 
the part of the borrow^ers, John Brosnan, Jr., John Brosnan, Sr. 
had part only in the beginning on one or two occasions and when 
the original note was finally signed. Witness testified that after the 
making of the loan there was very little occasion to take up that 
matter, but in all such instances witness took it up with John Bros¬ 
nan, Jr.; there was occasion to take up the matter of the receipt 
of statements, whereby they arrived at the value of the stock in 
order to satisfy the questions of the bank examiner, and in 
189 all such instances witness talked with John Brosnan, Jr. 
So as to the ownership of the stock of the Provident Relief 


Association. Witness testified that he is quite sure that it was never 
intimated to Mr. John Brosnan, Sr., by the Munsey Trust Company 
or any of its officers, that they wquld not lend money on the stock 
of the corporation where the stock was held entirely by one person. 

Upon cross-examination witness testified that during the year 1915 
he was manager of the Pennsylvania Avenue Branch of the Trust 
Company and Samuel J. Henry was manager of the branch office 
at loth and H Streets, and it was customary at the executive com¬ 
mittee meeting for witness and Henry to advise with reference to 
loans present^ to either bank where the loans were of consequence. 
The recollection of witness is that the application was first made to 
the 15th and H Street Bank. He does not know whether Henry 
got a report on the company and its agents or not, but witnesss pro- 
due^ a report from R. G. Dunn and Company on the Provident 
Relief Association, John Brosnan, Sr., and John Brosnan, Jr. found 
■ in the files, covering a loan. The report is dated January 16, 1915, 
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and was obtained by Mr. Phillips at the branch bank. Witness pro¬ 
duced another report which he could not identify as having been ob¬ 
tained by Mr. Phillips. It is a statement of assets and liabilities as 
of June 3, 1915. The paper was marked for identification ‘‘Pope 
No. 1.’’ Before the loan was made a statement and memorandum 
was referred to Mr. Henry relating to the real estate owned by the 
Provident Relief Association whicn helps to analyze the financial 
statement, and there was also received a statement as to payment of 
claims by the Provident Relief Association. There are no further 
reports of mercantile agencies with reference to the personal habits 
or character of John Brosnan, Sr. or John Brosnan, Jr. Witness 
thinks there were other reports, but cannot find them, but knows that 
Mr. Wilton J. Lambert, counsel for the trust Company, who had 
known both of them for a long time, vouched for their good char¬ 
acter. Witness does not know whether the application was made 
first more than a year before the loan was made, as, if it went to the 
branch at loth and H Street, any application which Mr. Henry 
considered not satisfactory would not be submitted to the main 
190 office and would say that the application appears to go back 
to 1914. 

Witness testified that he noted the report, Exhibit No. 1, indicates 
the book value of real estate at $3,000.00 and that in the statement 
dated June 30, 1915, the real estate assets are given as $13,550.00 
which represents equities. Witness testified that Mr. Henry probably 
turned down the loan when it was first submitted to him after Janu¬ 
ary 1915. So far as witness knows it was not turned down on account 
of the information as to the habits of John Brosnan, Jr. Witness 
testified that he cannot recall that Mr. Lambert in the summer of 
1915 went to the White Mountains where Mr. Munsey was spending 
the summer and procured his authorization to make the loan and 
does not remember whether he felt it necessary to have his consent. 
Recollection of witness is that the loan was before the executive com¬ 
mittee first in January, 1915 and was rejected then because of not 
sufficient assets, and that thereafter the real estate was transferred 
to the company and application since made; and it is his further 
recollection that the real estate was transferred in order to strengthen 
and support their request to make the loan. There was a further 
asset which had not been considered in the first application which was 
the sale value of the weekly debit, which has a sale value of twenty 
times, which fact was established by getting the opinion of Mr. 
Wallace Chiswell of the People’s Mutual Insurance Company. Wit¬ 
ness does not know the purpose of the substitution of certificates of 
stock. His recollection is that there was a certain number of shares 
in the name of John Brosnan, Sr. and a certain number in the name 
of John Brosnan, Jr. and they were not interested in the substitu¬ 
tion as long as they got the number of equal value as originally 
held. Witness made no inquiry to the substitution as that is corn- 
man practice in the banking business. They have no records to show 
the number of shares in the name of either party. Either in Janu¬ 
ary, 1915, or in December 1915, they got a certain number of shares 
from the District National Bank when the loan was paid off and the 
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balance were received from Brosnan, Sr. and Jr. at the time the note 
was originally signed. Witness cannot say whether the sinking fund, 
$150.00 a week, was continued for any great length of time, 

191 but thinks it was kept up until the death of John Brosnan, 
Sr., The witness produced a ledger sheet which showed the ac¬ 
count of Brosnan, Sr. and Brosnan, Jr. and showing deposits of 
$150.00 beginning December 31, 1915, and subsequent to mat date. 
It was intended as a sinking fund, but was not carried out. The 
other account was carried in the name of the Provident Relief As¬ 
sociation. The witness testified that the debt was not recognized 
by the Munsey Trust Company as one of the Provident Relief As¬ 
sociation and the credits of $150.00 weekly were from the individual 
private funds for John Brosnan, Jr. and John Brosnan, Sr. It was 
a loan made to the Brosnans individually and upon the note signed 
by them, but witness understood that the loan was for the benefit 
of the Provident Relief Association. He does not know how the 
amount of $150.00 was arrived at. It was merely an amount they 
offered, and it was satisfactory to the bank to have the $150.00 a 
week deposited to the account to take care of the loan. Witness can 
say from his own personal knowledge that at no time has the cur¬ 
tailment of the $2,500.00 on the principal and the interest due been 
delinquent during the life of the loan. The recollection of the wit¬ 
ness is that they obtained a report on the financial standing of the 
Brosnans individually, but cannot find any such report; did not 
think it important at the time for all of their financial strength lay 
in the assets of the Provident Relief Association. It is not usual to 
lose such a statement, but witness cannot locate it at this time. Wit¬ 
ness’ recollection is that a payment was made to the District National 
Bank, and any stock they had as collateral was turned over by them, 
but does not remember whether it was handled by a check of the 
Provident Relief Association or whatever it was their owm check 
turned over by the District National Bank or whether it was in cash. 
Witness knows nothing about $3,000.00 being paid to Mr. Lambert 
for going up to see Mr. Munsey. Witness had with him no ledger 
sheets showing the account of the Provident Relief Association. Wit¬ 
ness could find out nothing from the records as to when the first 
substitution was made. Witness did not say it was a long time after 
the loan that the substitution was made, but some time, and does not 

think it much longer than a-year. He knows of no other but 

192 the one substitution and does not know in whose name the 
new note was made and has no way of ascertaining it. Wit¬ 
ness knows that the Munsey Trust Company is a party to the suit; 
knows it was filed, but does not know all the details. The matter was 
turned over to Mr. Wilton J. Lambert, their counsel. The witness 
produced at the request of counsel for plaintiffs, a letter dated Decem¬ 
ber 9, 1922, from counsel to witness and the paper was marked for 
identification. Witness referred the letter to Mr. Lambert and the 
answer on the bank in typewriting, witness thinks, was prepared by 
Mr. Lambert, and then copied on the Trust Company stationery. 
Counsel produced a paper and had it marked for identification. Wit¬ 
ness testified that tne last payment was made on the loan was cfin 
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October 12, 1923, and that he delivered the certificates of stock to 
Mr. John Brosnan, Jr. in person on the date. He did not advise with 
counsel before doing that. Witness had in mind the letter of counsel 
to him as well as the answer made. He did not know of any occasion 
for inquiring whether the suit had been settled when the stock was 
delivered. Witness thinks that Mr. John Brosnan, Jr. made repre¬ 
sentations to him as to the value of the stock before the loan was made. 
It was all in conversation. They got his opinion, established their 
own opinion and fixed the book value as $168.00. This valuation 
was not based on the information given by John Brosnan, Jr. but 
was merely an opinion based on calculation submitted to the bank 
examiner and satisfactory to him. At request, witness produced a 
letter to the Munsey Trust Company dated October 38 , 1915, signed 
John Brosnan, Jr., which refers to conversation, etc. The letter was 
marked for identification and witness also produced a letter dated 
October 5, 1915 attached to which is a statement, both signed by 
John Brosnan, Jr., which were marked for identification and which 
the witness testified was all the correspondence he had in his posses¬ 
sion and know’s of no more. 

On re-direct examination witness testified that the Munsey Trust 
Company took over the United States Trust Company November 21, 
1913, and was finally settled as of June 15,1914. 

Witness cannot say who made the application for the $40,000.00 
loan to Mr. Henry, but assumes that Mr. Brosnan, Jr. did. 
193 Witness testified that in his recollection the weekly debit 
which entered into consideration in making the loan was 
worth, at the time of application, about $100,000.00; does not re¬ 
member what the value of the real estate was reported to be, but it 
was a substantial sum. Value of the real estate is not clearly shown 
in the reports. Witness was never served with any order, nor was the 
Munsey Trust Company enjoining him from turning over to John 
Brosnan, Jr. in his individual capacity or as administrator of the 
estate of his father, the shares of stock left with them for collateral. 
Witness understood that Brosnan, Jr. was administrator of the estate. 

Whereupon plaintiffs offered in evidence the petition of John 
Brosnan, Jr., for letting of administration on the estate of John 
Brosnan, Sr., filed September 21, 1917, marked ^Tlaintiff^s Exhibit 
A-IJ^ which recites as follows:^ 

That John Brosnan, Sr. a citizen of the United States and resident 
of the District of Columbia, died May 7, 1917, intestate, in said city 
and District possessed of personal property consisting of life in¬ 
surance for $3,000.00 payable to his estate; 498 shares of the capital 
stock (ff the Provident Relief Association which has been deposited 
as collateral, together with an equal number of shares deposited by 
petitioner for the payment of a note, executed by them as co-makers 
to the Munsey Trust Company, Washington, D. C. in the sum of 
$40,000.00 upon which was then due $32,500.00, and real estate 
. notes aggregating $600.00 and that he was not seized of any real 
estate; that the decedent left surviving him five daughters, namely 
Mary M. Bramhall, Katherine A. Vernon, Nellie R. Brosnan, Han- 
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nora I. McCarthy, and Julia L. Brosnan, and petitioner, John 
Brosnan, Jr.; that decedent was indebted for one-half of the joint 
liability of about $32,500.00, a note for $3,000.00 payable to the 
Rev. Eugene Hanna, funeral expenses, $410.i0, and other indebted¬ 
ness, $700.00. Petition contains the usual prayers, is signed by 
John Brosnan, Jr. and by Wilton J. Lambert and Rudolph H. Yeat- 
man, attorneys, sworn to, and has attached thereto waiver of cita¬ 
tion and consent thereto signed by all of the next to kin. 

194 Plaintiffs then offered in evidence the order appointing 
John Brosnan, Jr., administrator of the estate of John Bros¬ 
nan, deceased, and granting him letters of administration and fix¬ 
ing his bond at $16,000.00. The order was dated September 21, 
1917. It is marked ^‘Plaintiff's Exhibit A-2.” 

Plaintiff then offered in evidence their exhibit A-3, being an order 
passed by the court on the 8th of January, 1923, denying the 
appointment of a collector pending appeal and requiring John 
Brosnan, Jr. to file an addition undertaking as administrator of the 
estate of John Brosnan in the sum of $34,000.00. 

Plaintiffs thereupon offered in evidence their exhibit A-4, being 
a statement, not signed, but filed by John Brosnan, Jr., administra¬ 
tor, and addressed to the Honorable Theodore Cogswell, Register 
of Wills, under date of November 3,1921, addressed to John Brosnan, 
Jr., which requested him to furnish the Register of Wills a state¬ 
ment as to when the last dividend was paid on the stock of the 
Provident Relief Association. The statement filed is to the effect 
that the last dividend on said stock was stated in the account of 
October 14, 1919. 

195 Thereupon Mr. Frank P. Graves was called as witness by 
the plaintiffs and after being duly sworn, testified in sub¬ 
stance as follows: 

That he is the chief accounting officer of the Provident Relief 
Association and has been for six or seven years. He has in his 
office a sheet showing the amount of weekly debit of the Associa¬ 
tion. Witness was thereupon requested to bring into court a book 
showing the amount of debit on the books of the company for the 
last week, showing life as distinguished from accident and health 
and also the book showing the amount of debit for the last week 
of John Brosnan's life. Witness thereupon stated that he was not 
certain that he would give the dates back in 1917. He has not 
seen any books for that year lately. Witness said that some of 
the books may have got lost in moving, but is not positive. It has 
been severd years since he saw them. Witness keeps the debit on 
separate slips each week. Witness testified that the vouchers come 
to him and fie debits the accounts. He was asked to bring into 
court one of the agency collection field books showing what was paid 
for the books at various times extending over a peri(d of four years. 
Witness stated that he did not pay the claims. They were paid by 
the superintendent of different districts; The Washington super¬ 
intendents are Mr. E. S. Eilman and T. L. Corbin. 
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Upon cross-examination witness stated that he audits the claims 
that come through from the office manager, but the office manager 
keeps the files and does the primary part. They are paid both in 
cash and by checks. That information could be given by Mr. 
Longley the office manager. 

Whereupon James J. Balderson was called as a witness by the 
plaintiffs, and after being duly sworn testified in substance 

196 thus: 

That he is a field agent for the Provident Relief Associa¬ 
tion, collecting insurance, auditing claims, etc. The agent pays the 
people the money and gets a receipt and send it back to the office. 
After the claim is reported, the agent gets the record with a certifi¬ 
cate from the doctor and turns it back to the office. Witness testi¬ 
fied that as far as he knows, the company is paying claims with 
reasonable promptness. Sometimes claims were contended and, of 
course has to be investigated. Witness testified that he has been 
in the life insurance business since he was 21 years old and is now 
51. He has been with the Provident Relief 16 years in various 
capacities, as superintendent, assistant superintendent and agent. 
From the time of the death of John Brosnan and up to November 
14, 1921, the claims had been adjusted, so far as witness knows, 
satisfactorily. He only attends to the paying of his own claims. 
He never received any order not to pay any claims for two weeks at 
the time of the removal of John Brosnan. Witness testified that 
he had not repeatedly complained to the manager of the company 
that claims were not being paid and that he was being embarrassed. 
He had done so in one or two cases, but not continuously. He has 
complained when he considered that claims being held up were just 
claims. That has happened very seldom. 

Cross-examination: 

Witness testified' that the controversies referred to were where 
there would be a difference of opinion between the manager and 
himself as to the merits of the claims. That is not unusual in large 
industrial insurance business. He had been with the Metropolitan 
Insurance Company for fifteen years and that was the case there. 

Whereupon John N. Armstrong was called as a witness by the 
plaintiffs and, after being duly sworn testified in substance 

197 as follows: 

That he has been employed as cashier for the Provident 
Relief Association for twelve years, receiving what money is paid 
at the window by the members, making a daily statement and send¬ 
ing it to the home office, and fixing up claim cards. Witness testi¬ 
fied that they have had a few complaints about the sick members, 
due in most cases on account of the failure of the members to get 
the card back and to sending notices. Witness testified he could not 
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tell the average number of complaints a day. He did not know 
how many he had the day before he testified and would not like to 
say it was as many as 25. 

Cross-examination: 

Witness testified that he did not have 25 complaints on that day, 
but thought he was being asked about the number of claims. He 
had no complaints at all on the day before he testified. He has 
not very many complaints. When a claim comes in, a card is sent 
to the claimant to be filled out and returned to the office and the 
claim is settled upon the information contained on the card, and 
if not properly filled, the claim is held up, and the complaints re¬ 
ceived are addressed to matters of that sort. Witness was with the 
company during a time when Mr. John Brosnan, Sr., was living. 

Redirect examination: 

Witness testified that a Mr. Longley was office manager. He does 
not know the exact time that Mr. John Brosnan, Jr., gets to his office. 
Mr. Brosnan goes to his own entrance at the side. He sees him in 
the office every day at different hours. He sees Mrs. Avery passing 
through up to the office every day. The agents go out in the morn¬ 
ing from half past eight on, sometimes a little later if there is a meet¬ 
ing held. These meetings are attended by Mr. Brosnan sometimes, 
perhaps a couple or three times a month. 

Recross-examination: 

198 Witness testified that the meetings are attended by the 

general manager, the superintendent aid assistant superin¬ 
tendent. Witness testified that he gave Mr. Brosnan his mail every 
morning before nine o’clock. Witness reaches the office between 
half past seven and a quarter of eight. It is Mr. Brosnan’s habit 
to go in through the side entrance that leads upstairs and to come 
down to an entrance into the office that does not go outside. He 
conducts his business in the office of the Provident Relief Associa¬ 
tion upstairs. Witness usually leaves Mr. Brosnan at the office 
when he goes at five o’clock. 

Redirect examination: 

Witness testified that the offices upstairs are the home offices oc¬ 
cupied by Mr. Brosnan and Mrs. Avery and that the others are up 
and down at different times. There has been no sign that no one 
is to enter there. Witness has not seen any such sign. He goes up¬ 
stairs every day two or three times. There are two stories above 
the first sloor. The room occupied by Mrs. Avery and Mr. Brosnan 
is a very large room. He cannot tell the number of typewritera 
that are located there. 
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Thereupon Adolph Kahn was called as a witness by the plain¬ 
tiffs and after he had been sworn the following ensued: 

By Mr. Gardiner: 

Q. You were asked to come here and bring with you your book 
showing the record of what goods had been sold by you to John 
Brosnan, and Mrs. Avery—you are in the jewelry business? A. 
Yes, sir. 

Q. Have you those books? A. Yes, sir. 

Q. Will you produce them please, and will you tell just 

199 what jewelry you sold and when, and the price? 

Mr. Yeatman: We object, if the Court please, what the personal 
purchases of either one of these two parties has got to do with this. 
They might as well subpoena Woodward and Lothrop to find out 
the "different pieces of hosiery that were purchased by either Mr. 
Brosnan or Mrs. Avery and they might subpoena Hahn to see how 
many shoes were bought and Kanns to see whether they bought 
something elese. There is nothing here to show that they were 
being charged against the association. This man is earning big 
money and he can purchase what he pleases. 

The Court: What is the materiality of this. I assume in the first 
place that these two persons have been customers at this witness^ 
store. 

By the Court: Mr. Brosnan, Jr., and Mrs. Avery have been cus¬ 
tomers at your store? A. Yes, sir. 

Q. And you have your ledger here showing the date and the 
amount of the items purchased by both. A. Yes, sir. 

The Court: What is the object? 

Mr. Gardiner: The object is this, she said that she had no jew- 
elery except an engagement ring and one or two little trinkets and 
one or two pins and I want to show your Honor that there have 
been other purchases of very valuable pieces of jewelry. 

The Court: During what period? 

Mr. Gardiner: During the period of 1917 up to the present time. 

The Court: And you object? 

Mr. Yeatman: Yes. 

The Court: And I sustain the objection and will give you 

200 an exception, Mr. Gardiner. 

Mr. Gardiner: We except. That is all. 

Thereupon the plaintiffs called as a witness Michael F. S ho waiter, 
who, being first duly sworn, testified in substance as follows: 

That he is note-teller at the Commercial National Bank and came 
in response to a subpoena duces tecum on Mr. Slaughter to produce 
records of the Commercial National Bank and the Terminal Com¬ 
mercial and Savings Bank. That the only records he lias per¬ 
sonally are the notes that came from the Terminal Commercial and 
Savings Bank. He has all of the records of John Brosnan, Jr. 
that they have at the Commercial National Bank. There is no rec- 
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ord of any financial statement furnished by him prior to ^lay, 1917. 
The record does not show any loans made to him prior to 1917. 
There is nothing to show any transaction with John Brbsnan, Jr., 
prior to 1917. Witness produced a ledger sheet showing the account 
of John Brosnan, but did not have the account of Eunice V. Avery. 

Thereupon Maurice F. Costello was called as a witness on behalf 
of the plaintiffs, and after being duly sworn, testified in substance 
as follows: 

That he has been engaged in the industrial insurance business 
a}x)ut thirty years; was employed by the Provident Relief Associa¬ 
tion in 1921, and severed his connection with them about two years 
ago. Witness did not have anything to do with paying claims 
which was done by the different superintendents throughout Vir¬ 
ginia and who reported to the Home Office. The duties of witness 
were to go into a district and route out the work. About two or 
three years ago witness resigned from that position and accepted 
one as superintendent of the home office. He is now 

201 employed by the People’s Mutual. Witness testified that ho 
had many years of experience in the life insurance business, 

and while he has had no personal experience in buying and selling 
debits, they vary from 100 times to 20 times, according to the value of 
the business. If a company has a lot of liabilities you could buy it for 
a song, but if the company is young it is extremely valuable because 
the liability is not there. Witness testified that in 1921 the debit 
in the local office was about $1,100.00 and all claims were paid by 
the witness and paid promptly. The debit was built up in six months 
to $2,200.00 due to the fact that claims were paid promptly when 
due. Witness is a relative of John Brosnan, Jr., and was a first 
cousin of his father’s. The debit was increased a little in the last 
two months he was there. The increase from $1,100.00 to $2,200.00 
in six months was abnormal. The business is a peculiar one. You 
can be making increases and the first thing you know, through no 
one’s fault, you get tangled up with the opposition in a war. The 
Provident Relief bought in the American Home at that time 
and some of the employees of the latter went over to the opposition 
and they got the d^its away from the Pro\ddent Relief that they 
had paid cash for and that precipitated a fight. Witness believes 
that to be the reason for the reduction of the debit. A good insur¬ 
ance man ought to make a $25.00 increase a year. Some don’t make* 
ten and some do not make any. The Provident Relief employed 
sixty men in the District and about fiftv men in Virginia. Wit¬ 
ness testified that in his judgment the ciebit of the Provident Re¬ 
lief Association would be worth about twenty times. It would be 
more than that if it were a young company, but it is one of the 
oldest companies, and its liabilities are there, and unless you get 
plenty of new business it is going to become worth less and 

202 less. Then there is something to offset that liability and that 
is this: The agent of the company makes it valuable because 

it has an established business. Eight or nine years ago the company! 
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had a $3,200.00 debit in the District and it went down to $1,100.00 
and when witness left after eight months, it had doubled. 

Cross-examination: 

Witness testified that when he last went with the company he was 
brought here to bring the business back. Witness figures that the 
more men scattered throughout the District, the more opportunity 
there was of increasing business, though some do not figure that way. 
One man is a better business eetter than another. When you put 
out more men you get more business but have more expense. Wit¬ 
ness’ predecessor in the Washington office was Mr. Vernon, who was 
John Brosnan, Sr.’s, son-in-law. The Provident Relief was an old 
concern and it naturally follows they will have a great many old 
members drawing benefits and the older the member the greater the 
risk. The older the members get there is more liability for death ben¬ 
efits. At the time that the company had a $3,200.00 debit Mr. John 
Brosnan, Jr., was the Washington superintendent. His father 
seemed to look after the Virginia end and the son after the home 
office end. One factor in the value of the debit would be the ability 
of the seller to deliver the working force to agents, as the business de¬ 
pends on personal contact of the agent with the insured and on good 
management. If the agents do not come, you have your hands full, 
as the class of people that business is done with usually follow the 
agent. He ingratiates himself with the members. In 1917, witness 
would judge, there were tw^elve companies in the District in this class 
of business. Recently quite a few have come in from Baltimore and 
Virginia. In the last five or six years a half dozen, and in the opin¬ 
ion of witness, the City of Washington is practicallv sold. Witness 
does not believe that the fact that the Provident Relief Association 

is involved in litigation would effect the amount of business. 
203 Business is done with the colored and laboring class of people. 

If it were published, it wwld, but witness does not believe in 
this case that there has been any publication. Very few people seem 
to know it. The agents are liable to go around and do harm to any 
company that is in litigation if they know about it, and some of them 
do. Witness does not know whether the business was good or bad 
during the war period in Washington since he was in Virginia. There 
it flourished very good. To the witness’ own knowledge, witness 
would judge that the value of life insurance is worth fifty times the 
weekly debit. 

Thereupon plaintiffs offered in evidence a deed made the first dav 
of April, 1915, between John Brosnan and wife, of the first part, and 
Richard M. Parker and Julia W. Tolson of the second part conveying 
lots 28-33 in block 4 of Moore and Barbour’s addition to the City of 
Washington in trust for the sole use and benefit of the Provident Re¬ 
lief Association of Washington, D. C., its successors and assigns, and 
with full power and authority in said trustees and the survivor of 
them to sell and convey in fee simple or by w^ay of deed of trust or 
mortgage, to lease or otherwise dispose of said land or any part 
thereof from time to time as they or the survivors of them shall 
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be directed so to do in writing by the said Association, its successors 
or assigns, such direction to be evidenced and sufficiently attested by 
the signature of either the president or vice president and secretary 
for the time being of the said association, and its corporate seal being 
affixed to any de^, mortgage, lease or other conveyance and without 
any liability on the part of the purchaser, mortgagee or leasee to see 
to the application of the money coming into the hands of said trustees 
or the survivor of them. 

Thereujwn Frank Graves was called as a witness for the 
plaintifiP and testified in substance that he was unable, after 

204 search, to find anjr record of the amount of debit on the books 
of the company in 1917, the debit for the week of June 2, 

1924, on the books of the Provident Relief Association was $8,610.85, 
divided $1,531.21 in the District of Columbia and the balance of 
$7,090.54 in Virginia. The books are filed away at the end of each 
year and witness supposes that in moving the books were lost. The 
books are kept as loose leafs, but are numbered each week for each 
year. 

Witness then produced, as requested, two collection books and a 
bill showing the price for the last to be $3.00 apiece for the little ones 
and the big ones $2.50. They were furnished by a firm in Richmond 
last fall. Before that they were printed by the Commercial Printing 
Company at a cost of $3.00. The company figured to use 100 of 
them last year but witness does not think that would do it. They first 
had competitive bidding upon the books last year. Previous to that 
witness had been making them and they had been bound by different 
printers in Washington. The printing was done by the L. G. Kelly 
Printing Company. The books were furnished by the Commercial 
Printing Company since it was established until the work was turned 
over to the Richmond firm. Witness does not know whether or not 
they had competitive bidding. Witness orders from the Commercial 
Printing Company on requests from superintendents, which he 
turns over to the printing company. He sent the work to the Com¬ 
mercial Printing Company because it was more convenient. They 
were located close to them at 1204 H Street. Competitive bids were 
obtained for the books by the general superintendent. Witness does 
not know who directed him to secure the bids. Witness keeps a 
weekly account and audits the acounts of all the Districts each week 
from the report. There are other books kept by the company in Mr. 
Brosnan^s office upstairs. The collection books are carried by the 
men on the route supposedly for a year, but they wear out 

205 Mr. Gardiner: Mr. Joseph ^IcReynolds, will testify that 
there were three of those Wyllys Knight purchased on the 

same day, Mrs. Avery purchased one and Mr. John Brosnan pur¬ 
chased one, and Mr. McKinney purchased one, and Mrs. Avery 
paid cash, and Mr. McKinney purchased his on time, and Mr. John 
Brosnan bought his on time; that Mrs. Avery or John Brosnan, he 
does not know which, said that John was the brother, and that they 
went to the Peerless John Brosnan and Mrs. Avery, and they paid 
cash, as she says by turning in the Willys Knight and he was in- 
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trod need there as her brother, or he said that he was her brotlier, 
and he said that he could recognize and identify the man, a low man 
with gray hair and glasses. That is that testimony. 

The Court: That is as far as it will go? 

Mr. Gardiner: That is as far as it will go. 

Mr. Yeatman: I do not think that the testimony is competent, 
but if it is to be considered we should have the witness here. In the 
first place, Joseph McReynolds does not sell Willys Knights, and he 
sells Studebaker care. 

The Court: I think you have got it mixed up for Joseph Mclley- 
nolds does — sell Studebakere for I know him. 

Mr. Gardiner: They went up there and they said that it was Joe. 
I got the name Joe and he is the man that I subpeen-ed and he said 
that he knew me very well. 

The Court: That is as far as you would go on that? 

Mr. Gardiner: That is as far as I would go. 

The Court: You could not connect it up any more than that? 

Mr. Gardiner: No, sir. 

The Court: Well, if the witness was here and the objection was 
made I would sustain the objection and give you an exception. 

Mr. Gardiner: I will except to the action of the Court. 

Plaintiffs then offered in evidence the deposition of Mary 
206 Bramhall, who, after being sworn, testified in substance as 
follows: 

That her name is Mary Margaret Bramhall, 5323 Winthrop Ave¬ 
nue, Chicago, Ill. She is the wife of Thomas W. Bramhall and 
one of the daughters of John Brosnan, Sr., She was in Washing¬ 
ton at the time of the death of her father. She was present at a 
meeting held about a month or six weeks after his death. There 
were present her brother, John Brosnan, and her sisters, all of whom 
were married except Nellie Brosnan and Julia Meinberg. The meet¬ 
ing was called in regard to the affaire of the company. John Bros¬ 
nan, Jr., said he wanted to take over the affairs. He went into 
quite an array of fibres. After a while an argument started about 
certain statements that he made and he said: “I have this proposi¬ 
tion to make to you. I will give you $600.00 apiece for the stock.’’ 
Witness got indignant because she did not think it was anyivhere 
near its true value. Witness said she would refuse to have any¬ 
thing further to say in the matter and started to leave the room 
and by that time her brother and her sister, Nellie, got into a heated 
argument and he jumped up in a great temper and said if she did 
not keep still he would shoot her and made a dive into his back 
pocket. Witness grabbed his arm and said “You know you are not 
going to hurt her; you will have to hurt me first.” Her sister was 
very much worried and afraid. Witness’ brother put his hand in 
his pocket but did not actually pull the revolver out. Witness saw 
it. John went upstairs and several of the sisters started to cry and 
the meeting broke up and he took witness and her sister, Katherine 
Vernon, home in his machine. Witness signed the paper agreeing 
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to the appointment of her brother as administrator. It was brought 
to her by Mr. Ceremile. 

Cross-examination: 

Witness testified that she is older than her brother. She and her 
brother were always good friends. When he was a mere kid 

207 she used towards him the usual authority of an older sister. 
Her brother always treated her courteously, kindly and affec¬ 
tionately until after her father’s death and until shortly after the 
meeting testified to. The sisters talked about the company to them¬ 
selves and each seemed to have their own idea on the subject. The 
offer of $600.00 was made as a compromise. At the meeting he 
was violent in his talk with Nellie Brosnan, but not at all offensive 
to witness. Witness testified that her sister is very excitable and 
more likely to start an a,rgument than would witness, though she 
would not get violent or start an argument without provocation. 
She is of a nervoud temperament and under due provocation ex¬ 
tremely excitable. AVitness was not sure whether her brother would 
use violence towards her sister, Nellie, but did not think he would 
use violence towards witness and she had absolutely no fear of it. 
She saw a revolver in his hip pocket. Witness remembers the out¬ 
standing things, the trouble and argument and the violence that 
pretty near took place. The revolver protruded out of the top of the 
pocket. As soon as witness undertook to exercise her persuasion 
upon her brother, he walked away and went upstairs. Mr. Ceremile 
was an employee of the Provident Relief Association, a friend of her 
father’s and came to the house. 

Redirect examination: 

Witness testified that the argument started because Nellie and 
the rest of them did not think that the figures as they were presented 
gave a true statement of the case. Witness cannot tell who started 
the argument. Her sister, Nellie, offered no violence to her brother 
except through talk. 

Thereupon plaintiffs offered in evidence the deposition of 
Thomas W. Bramhall^ who, after being sworn, testified in sub¬ 
stance as follows: 

That he is a lawyer living in Chicago. He entered the sendee 
in the late war in June, 1918, and was discharged October 

208 31, 1919, but had entered the army in a preliminary way 
in February or March of 1912. Before entering the army 

he practiced law in Washington and was secretary of the Provident 
Relief Association. 

Witness first became association with the company in January, 
1903, and was continuously with it until he entered the army. 
Timothy Brosnan was treasurer of the association up until he sold 
his interest. When witness first became identified with the com- 
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pany John Brosnan was a small boy just beginning to work, but 
he eventually became vice president, ten or twelve years ago. At 
that time John was drawing a salary of $35.00 a week. The wit¬ 
ness and John Brosnan, Jr., were friends and they would discuss 
anything of importance with each other. Witness knows nothing 
of John Brosnan, Jr., financial condition at the time when he was 
elected vice president and had no knowledge of any income out¬ 
side of his salaiy. At the time of the death of his father in 1917, 
he did not know of any financial means owned by John Brosnan, 
Jr. The only time he ever discussed his financial affairs with wit¬ 
ness was in his capacity as counsel. Witness knows of the purchase 
of the stock of Timothy Brosnan. The two Mr. Brosnans, Jr. and 
Sr., negotiated a loan at the District National Bank at the time 
and later a loan was negotiated with the Munsey Trust Company 
for forty or forty five thousand dollars. The object of the last loan 
generally was to take up the loan with the District National Bank 
and the proceeds to be used for the general benefit of the Provident 
Relief Association, which was largely done, from this fund and 
equities in real estate transferred to the Provident Relief Associa¬ 
tion, something like $40,000 inured to its benefits. It was a joint 
loan, the notes to be met by the two Mr. Brosnans in equal amounts 
It was the understanding of witness that it was to be met from the 
salaries of the two of them equally. They were both draw- 
209 ing a salary of $150.00 a week at that time and witness^ in¬ 
formation is that they were pa\dng $75.00 each a week on 
account of that loan. Witness testified that John told him they 
were doing it and depositing it in the bank. John Jr., had the 
books. John Jr. said “We are going to get along now, seventy-five 
dollars a week from each salary, putting it in here to meet the 
principal and interest.^’ He was the custodian of all of those papers. 
If the loan had been made directly to the company, no benefit would 
have accnied to it because upon the receipt of the proceeds an equal 
amount of liability would have had to be set on the books, and the 
reason for making it an individual loan was to avoid showing the 
liability against the company. The method was discussed between 
witness and the two Brosnans. There was a further objection to 
• the loan being made directly to the company in that all of the 
proceeds were not to be disbursed for the association, but part was 
to take up the old loan of the District National Bank. The equities 
in real estate which the witness referred to are several pieces of prop¬ 
erty owned by John Brosnan, Sr., in different places and a valuable 
piece of property on Euclid Street, owned by John Brosnan, Jr.; 
part of the property turned over by the father was 67 and 77 You 
Street. No. 77 You Street was his home, prior to his death. 
There was a piece of property on N Street and some property on 
Eagle Street in Baltimore and property in Newport News, Va. 
Neither of the Mr. Brosnans receiv^ any tangible consideration 
for the transfer of the property. Their purpose was to benefit 
the balance sheet of the association as they had been through a 
period of loss. Witness cannot recall whether there was any rela- 
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tion between the transfer of the property and a loan. All of the 
stock that stood in the name of John Brosnan, Jr., and John Bros- 
nan, Sr., was collateral at the Munsey Trust Company for the loan. 
There was an adjustment of the salaries about the time of 

210 the loan. Before the increase at that time to $15*0.00 a week, 
John’s was just a little less and John Sr.’s a little more. 

There was a time prior when John was drawing $100.00. Witness 
knew that John drew a salary after his father s death in 1917 of 
$300.00 a week. He knew it right along. It was ratified by a meet¬ 
ing of the Board of Directors held in 1917. At the meeting Mr. 
Brosnan asked that the increase to $300 a week which he had been 
drawing from the death of his father be ratified, that he had the 
responsibilities of his father to look after and that he ought to have 
the salary to do it with. Witness knows of no notice of the meet¬ 
ing. He was secretary and did not send any out. Witness does 
not know of the salary John drew in 1918. He was in the army 
and did not attend any directors’ or stockholders’ meeting. Wit¬ 
ness did not attend any meetings after he went into the army and 
never heard the amount of salary mentioned. He did not receive 
any notice of any meeting during that year nor of any meeting 
thereafter. Witness thinks that at the same meeting that the ratifi¬ 
cation of the salary was made, John was elected president. Witness 
continued to be secretary and Mrs. Avery became vice president. 
Prior to that time she had not been an officer but had been em¬ 
ployed by the association for many years as head clerk in charge of 
records. The meetings were rather informal. When it became 
necessary to have a meeting they were all .there. There were so few 
to be present it was not hard to get together. Witness does not 
think that he resigned as secretary of the company. He had been 
off to the army and that was the end of it. He was never notified 
that anyone else had been elected in his place. His term of office 
expired in January, 1919. 

Cross-examination: 

Witness testified that he had received no notice of being formally 
re-elected secretary at each succeeding meeting. Witness 

211 had four shares. It was the understanding of witness that 
Mr. Brosnan, Sr., took over the stock and transferred cer¬ 
tain shares to John, Jr., for the purpose of making a loan at the 
Munsey Trust Company. This tranter was made at the time he 
acquired the stock from Timothy Brosnan. John Brosnan, Sr., 
only had his holdings in the company and the real estate that was 
transferred in which he had a fair equity. He was not a man of 
large means and was not active in financial affairs. John Brosnan, 
Jr., was interested in the Farmers and Mechanics’ Bank and was 
director of it. John Brosnan, Jr., owned an automobile and valuable 
diamonds. He was always dickering in diamonds. Witness knew 
that John, Jr., bought a good many diamonds from Isadore Sacks. 
Witness probably had as much information with respect to the loan 
from the District National Bank from one of the Brosnans as from 
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the other. They were all there and it would be pretty hard to 
allocate the information. The financial contact with the District 
National Bank was probably made through Tucker Sands who was 
introduced by John Brosnan, Jr. He does not know of Mr. John 
Brosnan, Sr., owning any bank stock. John Brosnan, Jr., was active 
in the Central Savings Bank of Washington. Witness did not see 
the note in connection with the loan from the District National Bank 
and could not be positive as to the collateral, probably knew at the 
time, but it slipped his mind. At the time Timothy Brosnan was 
a stock-holder, witness was secretary. They never discussed the 
stock-ownership with witness. The stock owned by Mrs. Avery was 
sold to Mr. John Brosnan, Jr., and afterwards transferred to her by 
him. Witness did not offer to sell all of his stock to John Brosnan, 
Jr. The impression of witness is that the real estate was transferred 
to trustees for the benefit of the company before Munsey Trust 
Company loan was made. It was the policy of the association to 
take all real estate title in the name of trustees because of 

212 what was consider- to be the legal requirements of the Dis¬ 
trict code. Witness does not recall any conveyances to the 

company other than the particular time that he is speaking of. 
The property at 77 You Street was sold to Mr. John Brosnan, Sr., 
for an agreed consideration. Witness does not recall whether he 
paid it or not. After the Provident Relief Association bought the 
property, John Brosnan, Sr., moved in and occupied it as his residence 
at what was considered an easy rent. Reports are made to the in¬ 
surance commissioners as of the 31st of December of each year. 
When examiners would come from the office and go over the books 
ov the company periodically. All of the transfers of real estate 
made in 1915 to which the witness testified were made by reason 
of the fact that there had been an impairment of capital. Witness 
had nothing to do with the negotiations for a loan with the Munsey 
Trust Company except as they would tell him from time to time. 
John Brosnan, Jr., and his father were generally in charge of affairs 
in the Washington Office. If there was anything wrong in Virginia, 
John, Sr., used to go down. John, Jr., was at the Home Office most 
of the time. Witness always understood that the collateral deposited 
for a loan with the Munsey Trust Company were the shares of stock 
of the Providence Relief Association were in their name. Wit¬ 
ness did not put in his full shares and paid no part of the loan. 
The shares of stock stood in the name of John Brosnan, Sr., and 
John Brosnan, Jr. Witness went into the army in 1918, February 
or March in the Ordnance Department. After witness went into 
the army his connection with the company vanished. His last 
salary was received either for the month of June or July, 1918. It 
was $30.00 a week. Witness testified that he knew James N. Eng¬ 
land, and that while he occupied a suite of rooms with him, he acted 
as secretary of the Provident Relief Association and drew his salary 
as such. It was about the time after the Tim Brosnan stock was 
acquired that witness started to practice law. Witness^ reason 

213 for establishing an office was because he saw that he was on 
the outside. It is not a custom to send a notice of stock- 
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holders’ meetings. There was one occasion long prior to the death 
of John Brosnan, Sr., that one was sent out and long prior to the 
time when Tim sold out. Witness has seen the house on Euclid 
Street that was transferred to the Relief Association by John, Jr., 
and in his judgment it is worth around $7,000.00. The N Street 
property was of little value. Witness does not know the value of the 
Eagle Street property. Witness knew by report that Mrs. Avery 
owned a piece of property on Euclid Street. He never heard that 
that property belonged to John Brosnan, Sr., or that he ever claimed 
it, nor has he ever heard of the Provident Relief Association making 
claim for the property. Witness voted for Mrs. Avery for vice- 
president. Mrs. Avery sought the opinion of witness as to whether 
it was admissable and he advised her that she was the only one avail¬ 
able and that there was no objection to her becoming a member of 
the Board. Witness remembers that in 1917 John, Jr., had a police 
license. 

Thereupon the following ensued: 

The Court: The bill is dismissed as to Lancaster and Hunt. Now 
w6 will hear from you about Mr. Parker. As I understand your 
motion was to include both Lancaster and Hunt as the immediate 
granter and ultimate grantee. Now, Mr. Parker, do you include 
him in that? 

Mr. Welford: Yes, sir, I do. 

(Thereupon, after further argument, the Court made the following 
ruling:) 

The Court: The bill is dismissed also as to Mr. Parker. 

Mr. Gardiner: Will your Honor allow me an exception as to both 
rulings? 

214 The Court: Yes. 

Mr. Gardiner: Now, on behalf of Mrs. Avery, I move that 
the bill be dismissed. 

The Court: Now, I will hear from Mr. Gardiner as to what proof 
he has as to holding Mrs. Avery. 

(Thereupon, after argument by counsel, the Court made the fol¬ 
lowing ruling:) 

The Court: I will grant the motion as to Mrs. Avery, and grant 
you an exception. 

Mr. Gardiner: We ask for an exception. 

Mr. Yeatman: Now, if your Honor please I want to make motion 
on behalf of the Munsey Trust Company. I do not think that the 
requires any argument. 

The Court: I will hear Mr. Gardiner on that. 

(Thereupon, after argument by counsel, the Court made the fol¬ 
lowing ruling:) 

The Court : I will have to grant the motion as to the Munsey 
Trust Company. 
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Mr. Gardiner: Will your Honor allow me an exception? 

The Court : Yes. Now as to John Brosnan, Jr., in his individual 
capacity and as administrator. 

Mr. Horgan: Before your Honor considers any motion to be made 
in that connection, if your Honor please, the deposition taken of 
Thomas W. Bramhall, in Chicago, there was an objection made as 
to a certain question, which, before presenting the motion as to John 
Brosnan, we would like to have the record show a ruling by your 
Honor. Here is what was asked by Mr. Gardiner of Mr. Bramhall 
as to the acquisition of the Timothy Brosnan stock, and he asked 
him how many shares of stock Timothy Brosnan owned, and his 
answer was 630 shares, or rather the question was, or Mr. Gardiner 
suggested that it was 630 shares, and he said: ^‘That has a 

215 familiar sound but I would not be positive. It was approxi¬ 
mately that amount. It was decidedly the majority interest. 

Then he was asked: 

“Did you receive any instructions from John Brosnan, Sr., at or 
about that time as to the transfer of that stock? A. What stock? 

“Q. The stock that he had acquired from Timothy Brosnan? A. 
Only when he asked me to cancel the old certificates and issue new 
ones. 

“Q. What did he say to you? A. He brought the old certificates 
in to me as Secretary of the company and instructed me to issue new 
certificates, partly to him and partly to John Jr. 

“Q. Did you inquire as to why or ascertain why he was issuing part 
to himself and part to John, Jr.? A. I asked him no questions. He 
explained to me that he had taken this stock from his brother, which 
I already knew, and was transferring or having it transferred partly 
direct to himself and partly to John Jr., so as to enable them to 
obtain a loan. 

“Mr. Horgan: May I interject there, please? Was that in the 
presence of John Brosnan, Jr.? A. No. 

“Mr. Horgan: Counsel for the defendant objects to so much of the 
answer of the witness as undertakes to repeat the statement of John 
Brosnan, Sr., of his ownership in the stock or his reasons for having 
certificates issued partly in his name and partly in the name of John 
Brosnan, Jr., as oeing a self-serving declaration made out of the 
presence of John Brosnan, Jr., and therefore not in any wise binding 
upon him.’’ 

“Then Mr. Gardiner asked this question: 

“You spoke of a loan, in order to obtain a loan. What loan, if 
any, was obtained, if more than one loan was obtained, what do you 
know about it? A. The two Brosnans negotiated a loan at 

216 the District National Bank at the time the stock was purchased. 
Later a loan was negotiated with the Munsey Trust Company 

for some forty- or forty-five thousand dollars, etc.” 

Now, I have an authority very much on that point if your Honor 
please, if your Honor has any question in your mind as to the suffi- 
caency of that in the case of Ilsher vs. Hutchinson, 41 Appeals, D. C. 
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(Thereupon after further argument the Court made the following 
ruling:) / 

The Court: I think that I will sustain the objection and give 
you an exception. 

Mr. Gardiner: An exception. 

Mr. Yeatman: Now, on behalf of John Brosnan, individually first, 
for that is the only way he is sued in the bill in equity, we move 
for the dismissal of the bill in equity on the ground that there is an 
utter absence of an accounting or a taking away from him of the 
497 shares of stock that were in his name, or any other charge made 
as to the basis for relief. 

(Thereupon, after argument by counsel, the Court made the follow¬ 
ing ruling:) 

The Court: Now, in so far as the motion to dismiss interposed on 
behalf of John Brosnan, individually, and as administrator eflfects 
the real estate, I will grant it, for I do not think there is any showing 
that will justiify any further consideration as to the real estate or any 
accounting on that. 

I grant it also insofar as it concerns the certificate of stock. I 
do not think that there has been any showing requiring the defend¬ 
ant to show the particulars of the transactions, by which he required 
that certificate of stock. 

Mr. Gardiner: Do you mean the first or the second certificate? 

The Court: I mean that certificate for 497 shares. That in 
217 no way concerns the 498 chares which belonged to the Brosnan 
estate. 

I think that the plaintiffs are entitled to go with the bill and pro¬ 
ceed with the cause as against the defendant, concerning the amount 
of salary which it appears that he paid to himself, and also those 
items of miscellaneous expenditures, during the years, also of course, 
the matter of his retention or removal as administrator, that is still 
before us and with that understanding we will go ahead in the morn¬ 
ing. 

Mr. Gardiner: Your Honor, will allow me an exception to your 
Honor’s ruling. 

The Court: That cleans up the record and in the morning we will 
go ahead. 

Thereupon John Brosnan, Jr., was called as a witness on behalf • 
of the defendants, and, after being duly sworn, testified, in substance, 
as follows: 

That he is 38 years of age, is president and treasurer of the Provir 
dent Relief Association since 19l7, having succeeded John Brosnan, 
Sr., who was his father. The plaintiffs in the case are his sisters, 
and his father died May 7th, 1917. Witness stated that the purpose 
of the meeting held shortly after his father’s death was to explain 
to his sisters the financial status of his father. Witness called to their 
attention the fact that there was a debt due the Munsev Trust Com¬ 
pany of $35,000.00 secured by a joint note of himself and father 
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and by a pledge of 497 shares of his stock in the association and 498 
of his father’s and a $30,000.00 insurance policy on his own life^, 
and that there would be due to the Trust Company on the 25th day 
of June of that year a payment of $2,500.00 with interest. Witness 
explained to them that he did not know the attitude of the 

218 Trust Company toward a continuance of the original arrange¬ 
ment, but he wanted to be in a position to discuss it with the 

manager of the concern and wanted his sisters to signify in writing 
to the trust company that they were agreeable to going on a renewal 
note. They refused to do that, stating that he was responsible it was 
his debt; whereupon witness told them if the trust company was not 
satisfied there would not be a cent for any of them. The debts had 
to be met and paid and required co-operation. If there was to be 
discord it would result in wrecking of the company and none of them 
would get a cent, to which his sister, Nellie, replied: “You are try¬ 
ing to cheat us. You are trying to outfigure us.^’ Whereupon there 
ensued some angry words. There was rather an exchange. Witness 
was angry at the accusation, and after a few minutes said he had 
come to settle matters and the family was harmonious except for 
his sister, who was the one discordant factor; that he was going away 
and might come back and might not. The witness, Mrs. Bramhall, 
and Miss Vernon left, and he took them in his machine. Witness 
denied offering violence to his sister, Nellie, or that he attempted to 
strike her, choke her or to draw a pistol upon her. Witness told his 
sisters that the only cash assets in tne estate were $3,000.00 insurance 
which would be $600.00 a piece for each of them if there were not 
any debts and he wanted to be generous and give up his one-sixth 
interest. Witness denied that he asked his sister, Mrs. Meinburg to 
communicate to Mrs. McCarthy that unless she signed the paper 
agreeing to his appointment as administrator he would break the 
neck of her husband, or that he sent any such message by anyone. 
Witness denied that at the meeting with his sisters he made to them 
an offer of $600.00 for their share in their father’s estate, including 
their interest in the Provident Relief Association and threatened 
that if they did not accept it, he would disrupt or leave the company 
and go to his farm in Virginia. Witness further testified that 

219 he was familiar with the methods of bookkeeping of the Provi¬ 
dent Relief Association for the past twenty years; that until 

the first of June, 1917 his salary was $150.00 a week and from that 
time on $300.00; and that the total received by him in that year was 
$12,837.50. His salary was increased because of the necessary effort 
in the conduct of the business which had been materially increased. 
He had more rmdivided responsibility and it required more mental 
and physical labor, and raising his salary did not increase the over¬ 
head expense of the concern. The increase was taken up with Mr. 
Bramhall the only other director. The raise was made shortly after 
his father’s death. There was no formal meeting held at which the 
salary was raised, but it was ratified at a meeting in the latter part 
of September, 1917. The records of that meeting are to be found 
on page 67 of the minute book and is dated October 31, 1917. The 
minutes show that the salary of $300.00 per week was ratified by the 
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Board, there being present three directors, John Brosnan, Jr., E. V. 
Avery, and T. W. Bramhall. In 1918, the witness drew $15,600.00 
in salary and an additional compensation of $8,000.00, After con¬ 
sultation with his attorney as to the legality of it, it was passed upon 
by the board of directors. 

Thereupon the following ensued: 

Q. I show you what purports to be a minute of the meeting of 
the board of directors of the Provident Relief Association, at its office, 
September 3, 1918, signed E. V. Avery, V. P., and acting secretary, 
and attested by John Brosnan, Jr., president, and I ask if that is the 
minute authorizing the extra compensation (exhibiting minute book 
to the witness) ? A. Additional compensation. 

Q. Additional compensation ? A. For the year 1918. That is the 
minute made. 

220 Mr. Horgan: I wish to offer that minute in evidence, 
if the Court please. I will read it into the record. 

Mr. Gardiner: Just a moment. If your Honor please, you have ‘ 
read the bylaws and you know the provisions with reference to 
the officers and the necessities of the parties present, and .so forth, 
and that not complying with the by-laws, I object to it. 

The Court: All right. I will let it go in, subject to your ob¬ 
jection and exception. 

Mr. Gardiner: And exception. 

The Court: Yes. 

Mr. Gardiner. And may it be so treated with respect to all of 
these future minutes? 

The Court: Yes, it is understood that you may renew your ob¬ 
jection as to any of these minutes that may be offered. 

Whereupon there was identified by the witness and introduced 
in evidence minutes of the Board of Directors of the Provident 
Relief Association, September 3, 1918, voting to John Brosnan, Jr^ 
the sum of $8,000.00 additonal compensation for the year 1918 
and siomed E. V. Avery, vice-president and acting secretary and 
John Brosnan, Jr., President, and having attached the seal of the 
corporation. 

The duties of the witness from the time when he began to receive 
$300.00 salary to the time when he received the additional com¬ 
pensation was the same, but the energy put forth was greater. 
Witness was devoting his entire energy to increase the business and 
to perfect the organization and was succeeding. Witness stated that 
he did not receive one cent of the $11,122.37 claimed in the report 
for 1917 as miscellaneous expense for his own personal use and 
benefit. The report showing that item w^as prepared by 

221 Mr. Thomas W. Bramhall and it is in his handwriting. 
He was secretary, and in addition, kept the major books of 

the company, paid off the employees and did legal work for the 
company. Witness testified that he was familiar with the method 
of accounting used by Bramhall in arriving at the miscellaneous 
item upon his annual report. The source of the original entry is 
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the agent^s collection book which is canied to a weekh^ cash 
summary, which^ is a paper printed on both sides showing an 
itemized list of collections and carried forward into a recapitulation 
on the front of the same sheet and is carried also into what is 
known as the ledger account and debited to the agents. The amount 
of collectible premiums is debited to them and the amount of-cash 
remitted is credited. The summary goes to the cashier or super¬ 
intendent of the respective district in which the agent is working 
and the gross collections of the agents are put on the face of the 
summary, also other items, such as salary and commission, which 
is carried to the back of the superintendent’s weekly report, the su¬ 
perintendent’s debits to himself, the total collections plus office col¬ 
lections and take credit for disbursements of all natures Some 
of them are enumerated and some of them are under the heading 
of miscellaneous. After adjusting all expenses, he remits to the 
company the unexpended portion of the week’s collections. The 
report is accompanied by vouchers, by the agent’s summaries and 
• the receipts. TTiese are accompanied by sick claim vouchers and 
death claim vouchers and books and policies of the evidence of the 
expenditure and are sent in the same envelope with the superintend¬ 
ent’s weekly report, and are checked up. These, after being audited 
and examined as to the sufficiency of the vouchers were carried to 
a working sheet compiled by Mr. Bramhall, and from that working 
sheet he compiled a balance sheet which he adapted to the 
222 printed form furnished by the Insurance Department over 
the captions and headings and in all instances conformed to 
the printed forms supplied by the insurance department. Before 
making up the annual report he totaled up his trial sheet. Under 
the heading of miscellaneous there were carried travelling expenses 
of certain natures, allowances to certain employees, medical ex¬ 
aminations at the home office, telephone, express, telegraph, ^\^tness 
testified that a diligent search was made for the complete records 
of the association for 1917, but they could not be found. AVitness 
believes that when the company moved in 1919 some of these records 
were abandoned at the old office, some were given to the paper man 
to save the expense of hauling and later a great many were destroyed 
by fire at the new office, 736 12th Street. A go(^ many of the 
old records were stored in the cellar. The fire started from the 
electric wiring and resulted in gutting the cellar. The fire was 
probably in 1921. Witness produced in court all of the records 
for the year 1917 which he could find. Witness was shown a 
paper which he identified as a superintendent’s report of the whole 
life remittance for Lynchburg, Virginia, for the week ending 
December 26, 1917, and signed by P. L. Earp. Witness was shown 
and identified a paper headed, “Superintendent’s Weekly Beport” 
for the week ending December 22, 1917, Lynchburg, Virginia, 
and signed by P. L. Earp, as the report of" the superintendent 
for receipts and expendtures in the sick accident benefit department 
for the Lynchburg District, for the week ending December 22, 1917, 
The two papers were offered and introduced in evidence on behalf of 
the defendant marked “Brosnan Exhibit- 1 and 2.” Witness was 
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then shown a paper headed, Provident Relief Association, Washing¬ 
ton, D. C., dated December 29, 1917, which he identified as the trial 
balance sheet kept by Mr. Bramhall on which the annual statements 
of the company were made up. Witness testified that the source 
of tne figures found upon this sheet are from the two 

223 • forms identified by him as the superintendent's weekly 

statements. Witness testified by checking the statement that 
there is shown on the trial sheet as miscellaneous for Lynchberg, 
$4.11, which is found in the superintendent’s report identified by 
him and and designated, ‘^the white sheet for the week ending 
December 22nd. Witness was shown and identified a paper headed 
“Superintendent’s weekly .statemant for the week ending December 
2, 1917, Richmond, Va.” and signed J. A. Baden as the sick benefit 
report, which sheet was offered in evidence, marked, “Brosnan Ex¬ 
hibit No. 2”. Witness referring to the trial sheet pointed out under 
the head of miscellaneous, opposite the entry of Richmond, an 
item of one dollar, one of three dollars and one of two dollars and 
fifty cents, which are found on the health and accident reywrt of 
the Richmond superintendent for that week. Witness testified that 
the pencil checks opposite each item on the superintendent’s weekly 
report are the marks made by the auditor in checking over the items; 
that each item had to be accompanied by a voucher. 

Whereupon there was introduced in evidence upon the part of 
the defendant, the trial balance sheet identified by the witness, which 
was marked, ^‘Brosnan^s Exhibit No. 4’^, which is the final sheet 
for the year 1917. Witness testified that he and others made a 
personal search for thp weekly trial ballance sheets and for the 
suj)erintendent’s weekly statement sheets for the year 1917, but were 
not able to find them for each and every week. Witness identified 
the hand-writing of the pencil totals on Exhibit No. 4 as Thomas 
W. Bramhall’s. Witness identified all of the entries on said sheet, 
both figures and writing as in the hand-writing of Thomas W. Bram¬ 
hall. Witness testified that there was nothing on the sheet to dis¬ 
tinguished the home office expenses from the Washington agency 
expenses. The grand total of the miscallen-ous sheet is 

224 $11,124.37. The total amount shown for agency miscel¬ 
laneous is $4,449.61. The figures $6,674.76 carried under 

the heading, miscellaneous, and designate “to correct treasury 
balance”, the witness testified, included the home office miscellaneous 
and other items carried by Mr. Bramhall into the miscellaneous 
account. Witness testified that after search, he was only able to 
find four sheets showing the home office miscellaneous expenses for 
1917, and testified that each one of them contained items of miscel¬ 
laneous expenses carried into the final sheet under the head of miscel¬ 
laneous. The four sheets were thereupon introduced in evidence 
by the defendant and marked, “Brosnan, Exhibit 5, 6, 7, 8.” 
Witness testified that home office rent did not appear as a separate 
item on the trial balance sheet; that, according to custom, it would 
be carried in the item of $6,674.76 shown on the sheet opposite the 
words, “To correct treasury balance”. Witness testified that he 
was unable to find any of the trial balance sheets for the year 1918 
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and 1919, though he had made search for them. Witness stated 
that the item of $4,723.49 earned into the report furnished to the 
District of Columbia Insurance Department under the heading of 
“Rent’’ relates to the agencies entirely and does not include the 
home office. The trial balance sheet shows no entry for rent under 
the Washington heading. 

Thereupon the following ensued: 

Mr. Gardiner: I want to say this, that I move to strike out all 
of the witness’s testimony with reference to this sheet upon this 
ground and I can now see the importance of urging that. Here 
is one sheet here and they state that they are all lost with the 
exception of three, and I think that we have covered 1917, 1918, 
1919. 

Mr. Horgan: Which sheet do you refer to. You said that they 
were all lost but three. 

Mr. Gardiner: We have a lot of pencil marks as you will 

225 find find here all of these down below the line, and your 
Honor will probably see the position that I want to take, that 

all of these down here are in pencil, and he says these here are by 
Bramhall, everything along here. Along up here we find in pencil 
certain small items, under the heading of miscellaneous and coming 
on down here, the total running into large figures and the man who 
made those, his deposition was taken by the plaintiff, and the counsel 
for the defendant was present and if they wanted to give us an oppor¬ 
tunity to test the facts as to when he got that information and from 
whom he derived the information to make-those figures and he 
got it from somewhere. I submit that they should have taken his 
deposition. If there had been no opportunity to have his deposition 
taken, perhaps I should not in equity see any position to urge the 
situation here, but we have a sheet with a lot of pencil notations, 
and a footing here with several hundred thousand dollars here made 
by another man, and when this man’s deposition was taken by us, 
there was an opportunity to take the deposition by them and to 
prove these facts if they saw fit, and I must insist that this man’s 
testimony be not accepted on this point in view of the seriousness 
of this situation, and in view of those facts that are now developed. 

Mr. Yeatman: May it please the Court? 

The Court: It is not necessary. I overrule the objection. 

M*r. Gardiner: We claim an exception. 

At this point defendant tendered to the plaintifip all of the sheets 
for 1917 produced by the witness. Witness testified that the changes 
from year to year to miscellaneous expenditures of the company 
were occasioned by criticism of Mr. Bramhall’s method of book¬ 
keeping. The books of the association as kept by Mr. Bramhall 
did not conform to the insurance report and the department 

226 complained of the fact as it occasioned a great amount 
of labor on the examiner’s part to pick out the items, and 

this condition was practically cured by the elimination of Mr. Bram¬ 
hall and the employment of other people to bring the system up to 
a modern standard of bookkeeping, which was done gradually. 


M. BRAMHALL ET AL. VS. J. BROSNAN, JB., ET AL. 141 

There was first employed a Mr. Machen, a public accountant and 
auditor who is now dead, and there was employed Mr. Harry Nich¬ 
ols, a deputy commissioner of insurance, to assist in perfecting a 
system. Witness testified that the association paid bonuses to its 
men which were quite large items, and prior to the segregation 
would be included in the miscellaneous. These bonuses were 
amounts allowed to employees, based on the increase in the busi¬ 
ness. Witness denied that he took for his own use and benefit the 
whole or any part of the sum of $12,288.50 carried into the report 
under the head of sundry disbursements for 1918, which word wit¬ 
ness testified was the same thing as the word miscellaneous, so far 
as their method of bookkeeping is concerned, sundry and miscel¬ 
laneous are the same thing. * The system for carrying miscellaneous 
expenses in the year 1918 was the same as in 1917. For a major 
portion of that year, Mr. Bramhall continued the work and then 
Mr. Machen came in and undertook to put it in better shape. Mr. 
Machen came in during the 10th month of the year. Witness testi¬ 
fied that the item of $5,536.72 charged in the petition in the Pro¬ 
bate case as being an improper charge in the year 1919 was not 
improper in any respect; that witness knows of no reason why it 
should be credited back to the Provident Relief Association and 
that he received no part of it for his own use and benefit. Witness 
testified that he received on part of the $8,133.47 charged under 
the head of legal expenses in the year 1920 and which the petition 
in the Probate case stated to be illegal and unlawful. In that year 
there was a judgment against the company in favor of one, J. M. 

Commander, for $3,300.00, interests and costs, and there 
227 were five different attorneys employed. The suit was brought 
against John Brosnan, Jr., John Brosnan, Sr., and the 
Provident Relief Association, but the tw^o Brosnans were dismissed. 
Witness testified that he did not receive personally or for his own 
use and benefit any part of the miscellaneous expense shown in the 
report to the commissioner for the year 1921, nor for the year 1922, 
nor for the year 1923. Witness testified that in the year 1919 he 
received a salary of $13,600.00; in 1920, $9,350.,00. Witness testi¬ 
fied that from 1917 to the end of the year, 1920, there had been a 
steady healthy increase both in the volume of the insurance and the 
assets of the company; and that the occasion for the reduction in 
1921 was the general business situation. Collections slowed up and 
witness thoUeht it was a gracious thing to take a reduction in ^ary, 
which he did, of his own volition. Witness stated that he receive 
$9,100.00 in salary in the year, 1922, and the reduction was made 
for the same reason, which actuated in the prior year. After the 
reduction in 1921, the witness continued the following year on the 
same basis. Witness testified that in 1923, there was an increase to 
$12,350.00. There has been a material change in the business and 
witness felt it would justify the increase. There had been no in¬ 
crease in the work, but as he had voluntarily reduced his salary 
below what he thought proper compensation, he felt the time had 
arrived when the concern could afford to put him back. Witness 
denied that he had taken out of the treasury of the company $150,• 
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000.00 as charged in the bill and converted it to his own use, or 
that he had ever taken any money of the company other than his 
salary and the $8,000.00 bonus in 1918. He testified that he has 
been a licensed insurance man for twenty years, and that, in his 
opinion, from his experience as an insurance man, taking into con¬ 
sideration the amount of w’ork required and the financial 

228 state of the Provident Relief Association, the salarj^ and com¬ 
pensation was a fair one. Witness testified that the reduc¬ 
tion of the surplus to $207.00 in 1920 was occasioned by the setting 
up of the legal reserve in that year or in 1919, the funds necessary 
being transferred from the surplus account to the legal reser\^e ac¬ 
count. In the following year, there was an increase in the sur¬ 
plus, that the increase in the surplus came from the operation of 
the company and would be increased from the earnings. The legal 
reser\'e was increased, which would result in keeping out of sur¬ 
plus whatever amount w^as required to increase the legal reserv^e. 
Witness testified that since 1917 he had devoted practically his en¬ 
tire time and long hours in an effort to increase the business of the 
association, and has exercised general and personal supervision over 
its affairs and used his mentality for w’hat it was worth to increase 
the business, and has engaged the loyalty of the men in the organi¬ 
zation ; that he arrives at the office usually about 8:15 or 8:30 and 
in the evening he stays as late as 8 o^clocf or whatever time nec¬ 
essary, rarely leaving before 5 o’clock. After his father’s death, he 
employed no one to perform the duties that he had been perform¬ 
ing. Witness testified that after the decrease in the business from 
the year 1921 he can only explain that he w^as told by the associa¬ 
tion’s field forces that there was a lot of talk connected with the 
litigation which got to the ears of the insurance public. And the 
notoriety attached to the latter suit was responsibile for the decrease. 
Witness testified that the statement of the payment to the Munsey 
Trust Company filed with the supplementary answer and cross-bill 
and sworn to by him was correct; and that no funds of the Provident 
Relief Association were used to pay any part of the loan or interest. 
Witness testified that there are no assets at this time belonging to 
his father’s estate other than the stock of the Provident Relief Asso¬ 
ciation. His accounts and statements filed in the Probate 

229 Court are correct and accurate statements since the time 
the witness took charge of it. At the time the last account 

was passed in October, 1920, there were no assets in his father’s estate 
other than the stock in the association. There are no debts come 
to light against his father’s estate since the last account in 1920, 
other than the claim of the witness; He has not in any wise hy¬ 
pothecated or pledged the stock belonging to his father’s estate and 
it is free from all claims except the claim of the witness. 

Upon cross-examination, witness stated that money tightened up 
and that it was a gracious thing to reduce his salarv in 1921. Wit¬ 
ness merely did not draw the money which resulted in that being the 
salarv forl921. The salary was paid, sometimes by cash, sometimes 
by check. Witness usually drew a check; that the decrease became 
effective by witness writing a check for a less amount then he had 
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previously written. He did not consult anyone about it as he had the 
right to decrease it. The increase of 1922 was made by withdrawing 
a sufficient amount of money to bring it to that total weekly, some- 
tirnes in cash and sometimes in check, usually signed by the witness. 
Witness talked about the other increases with the other director, Mrs. 
E. V. Avery. In 1924, witness drew $300.00 a week. Witness felt 
that the conditions justified a return to the position that he had re¬ 
linquished voluntarily. In 1923 witness thought the business could 
pay $300.00 for a certain time. Witness had so perfected the con¬ 
duct of the business that is was fully justified in paying and he in 
receiving a salary of $300.00 a week. It was not the condition of 
the company which caused the witness to take a cut in salary. There 
was little money, the percentage of collections was getting apprecia¬ 
bly lower and the general financial condition did not look good. 
When witness drew $15,600.00, he felt justified in drawing it. When 
witness began drawing $300.00 a week after his father^s death, he 
thought it was the proper amount and not excessive for the duties 
that devolved upon him and it was concurred in by Mr. 

230 Bramhall, the other director. He and Mr. Bramhall consti¬ 
tuted the board and acquiesced in the proposition and the 

affairs were rather informally conducted. After the election to the 
board of a third member, making a full board, witness thought in 
fairness to the third member there should be full ratification and un¬ 
derstanding. Witness had not talked with Mrs. Avery before the 
meeting as to the amount of salary. She was there working 
with witness and Bramhall and likely knew the amount. Wit¬ 
ness consulted some of his sisters about it. When witness first 
drew $300.00 a week he was not representative of his father^s 
estate and was not for some months afterwards. Witness did 
not consult the court on that point, nor on the voting and 
control of the stock that belonged to his father’s estate, as 
he knew of no duty to do it. He did not consult his sisters about 
fixing the salary because it is the custom in corporations for the di¬ 
rectors to attend to these things and has been the custom in the Prov¬ 
ident Relief Association. Witness testified that Mr. Bramhall was 
commissioned in the Army in 1918. His recollections is in the latter 
part of 1918; but he was in the office and on the payroll a long while 
after that and his salary was reduced to $30.00 a week. It had been 
$42.50. He is not now drawing a salary and has not drawn any since 
possibly the 15th of September or last of October, 1918, and witness’ 
recollection is he drew $30.00 a week. He continued to come into the 
office after he was off the payroll. Witness testified that they now 
keep a ledger, but in 1918 they did not, to the b^t of his recollection, 
and that up to 1917 they had never kept one. When the insurance 
examiner comes to the office now, he examines back from the ledger, 
but it was not so in 1917 and 1918, for there was no ledger. Bram¬ 
hall was secretary of the company and a director with the witness 
and knew his duties without being told. He did not always carry 
them out. Witness thought he was negligent and not precise, 

231 but did not care, due to relationship, to discharge him. The 
fact is he sort of drifted away and stopped coming around. 
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Bramhall had desk room with Joe Neill in the Fendall Building 
quite a while prior to the death of John Brosnan, Sr. and had when 
he died. He showed up at the office and was active in all of 1917, 
also the time of the death of John Brosnan, Sr. Until Bramhall 
drifted away in 1918 he was secretary and bookkeeper; that the trial 
sheet and the work sheet were the major books. Witness testified 
that from Exhibit No. 4 there is nothing to show the amount of 
money on hand, but by deducting the lesser amount on the trial 
sheet, if that exceeds the expenditures that is profit. It is primitive 
way, but the condition as witness found it. The superintendent’s re¬ 
ports contained a detailed payment of the amount of sick and acci¬ 
dent and also death claims. Witness did not have a book in which 
they were put. Besides the major books, there were the home office 
records and the field records. The w^ork sheet. Exhibit No. 4, and the 
superintendent’s weekly statement were all the books. The salaries 
of the officers were not on these sheets, but were on the weekly sheets, 
which is the only record they have of salaries. They had a check 
book, but witness does not think any balance was kept on it. * The 
Provident Relief moved from 617 F Street in 1919 and ao^ents’ sum¬ 
maries, sick claims and certificates of address and miscellaneous 
papers of various notes were given to a draymen to haul away. Wit¬ 
ness did not go over them; could not hope to do so. They had no 
book record of the claims paid, but a receipt from the member. 
They were kept for a certain period of time. Up to the time 
they moved they had some and some they did not have. 
Witness had no personal knowledge of when they were disposed of. 
Witness found the four supplemental work sheets in a lot of old dis¬ 
continued papers. Witness did not find Exhibit No. 4 and 
232 does not know who found it. Mr. Graves, Mr. Longley and 
others engaged in the search. Witness does not know where 
the other papers similar to Exhibit No. 4 were found, whether all at 
once or in different places. Witness was not asked during the course of 
the litigation to give plaintiffs an opportunity to examine the books 
of the company, but it was a request to have a man come into the 
office of the association who would keep a constant check on the 
action of witness and the affairs of the corporation, and that if wit¬ 
ness did not immediately agree, they w^ould take steps to have the in¬ 
stitution go into the hands of a reviver. Witness did not give the 
papers to the drayman in 1917. They were carried away by a sec¬ 
ond-hand man, given to him by some of the other people. Witness 
knew they were of no value and did not object. The building had to 
be left in good order and they did not propose to leave an accumula¬ 
tion of papers from 1893 to 1918 of no business value, nor did they 
propose to cart them away. Witness at that time knew that he was the 
legal representative of his father, but does not know whether his sis¬ 
ters had Mr. Leahy representing them as an attorney demanding an 
accounting at that time. Witness cannot say whether there were any 
vouchers, showing the disbursements of a single item constituting 
the miscellfineous in the insurance report for 1917 and 1918. They 
may or may not have been destroyed in previous years. Witness did 
not look for them. He was not advised not to look for them. Wit¬ 
ness does not know of his own knowledge whether there are any 
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vouchers showing disbursements for 1918; then there are some for 
1919 and 1920, but they axe not in his personal custody. They have 
no records of to whom tne money was paid for sick benefits in 1917. 
There are records of some who were paid in 1918. It was stated by 
counsel defendant that for the year 1919 there were no records founa, 
after a search of receipts from people who were sick and were 

233 paid during 1918, but there were some for 1919. Counsel for 
defendant offered to produce sick claims if counsel for plain¬ 
tiff would send after them. Thereupon the following ensued: 

By Mr. Gardiner: 

Q. Will you produce, if you have them, the receipts showing the 
disbursements made by the company in 1918. 

Mr. Yeatman: We object to that. 

The Court: Relating now to that item of miscellaneous. 

Mr. Gardiner: Relating to miscellaneous and disbursements to 
the amount of claims as they claimed. I do not want the little items, 
but the large items, and if they have a book showing those claims 
in such a manner as one can intelligently examine, or I can intel¬ 
ligently interrogate him about it, I am perfectly willing to have that, 
but I do claim the right, since I was denied the right to have some¬ 
one examine the books before the trial, to have that matter turned 
in on cross examination in such a manner as your Honor thinks 
should be done. 

Mr. Yeatman: He had his remedy by mandamus if he was de¬ 
nied the examination of the books. We object to this question for 
it is asking this Court to audit the entire affairs of this Company, 
where no charges are made except in connection with the miscel¬ 
laneous items and the salary. 

The Court: I do not think Mr. Gardiner,—I may be wrong,— 
but I do not think the suit involves an accounting of the operations 
of that company. I am not saying that there is not a way to ac¬ 
complish that, but I do not think that is in this case. 

Mr. Gardiner: Will your Honor allow me an exception? 

The Court: Yes. 

Witness testified that he probably scanned and signed the 1917 
report before he swore to it; that he gave Mr. Bramhall no in¬ 
structions as to how to make it up, what to put in or what to 

234 leave out. Witness accepted the fact that Mr. Bramhall had 
made it correctly, swore to it and signed it; He knew the con¬ 
tents of it, was thoroughly familiar with the blank form. Witness 
testified that the statement introduced in evidence as Exhibit No. 
3 with the testimony of Nellie Brosnan was a statement made up by 
the witness to be given to his counsel, Mr. Wilton J. Lambert, for 
his personal use and not as a statement to be given by Mr. Leahy 
or to his sisters or purporting in any way to be a statement or a 
settlement of the estate of John Brosnan, Sr. It was the reduction 
to writing of figures discussed between Mr. Lambert and himself. 
The witness explained that he claimed the stock was subject to con- 

10—4243a 
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tribution in the sum of $17,500.00 plus interest and that there was 
due him also a cash overpayment by his last account of $1,422.88. 
The other heirs valued the stock at $150,000.00. The computation 
is by the ratio of 71% or as 585 shares is to 415 shares. The pur¬ 
pose was to determine by calculation based on witness’ total hold¬ 
ings what proportion in case of settlement the 585 shares would bear 
to 415 of the $150,000.00. The paper states that the estate owes 
.1. B. Jr., $23,998.88. The interest in Timothy Brosnan’s estate 
is estimated at ten thousand dollars which was then in the course 
of litigation. There is deducted one-sixth of J. B.’^ estate or 
$3,999.81 and the total is $29,999.07. The $29,999.07 computed at 
$150,000.00 as per the ratio makes $27,158.20, and taking the debit 
to be worth $100,000.00 on the debit basis it would be worth $28,- 
718.00. The reason that Timothy Brosnan’s estate was put in was 
that if they arrived at a settlement he intended to turn over to his 
sisters his interest in the Timothy Brosnan estate. The mat- 

235 ter was simply witness stated that when he devoted any of 
his time to other things he devoted sufficient additional time 

to the association business to make up a good working day. He 
was in the office or adjacent to it or engaged elsewhere in the con¬ 
duct of the business fully eight hours every day. He was president 
of the Terminal Bank but was not a salaried officer and devoted to 
his duties as such officer probably ten minutes at a time to half an 
hour, aggregating not over two hours a day for about two years and 
some months. Witness was interested in the printing business but 
in no other enterprise requiring his presence or attention. Witness 
assisted in the keeping of the general ledger, maintaining corre¬ 
spondence with various superintendents and agencies and did many 
varied things, so that it is impossible to enumerate them all. Wit¬ 
ness testified that at the meeting after his father’s death, he did not 
advance towards his sister in a threatening manner. The facts were 
he was seated at the table and his sister, Nellie, advanced towards 
him and he arose. He did not raise his hand to offer violence. Wit¬ 
ness was a special policeman on the Metropolitan Police Force and 
had been for possibly a year and a half and sometimes carried a 
pistol, a key to the patrol box and a shield. He carried a pistol 
before his father’s death; never carried a pistol or a blackjack be¬ 
fore he was commissioned and never owned a pair of brass knuckles. 
Witness did not sit down at the player piano with pistol and black¬ 
jack in his pocket and his coat off. Witness stated that he did not 
go to the meeting with the purpose of giving his sisters $600.00 
apiece for their interest in the estate. He has given them money 
since that date, but merely as a personal gift. He has given Mrs. 
Meinberg money after she was married and paid bills for her 

236 and her husband. Witness testified with reference to the paper 
agreeing to his appointment as administrator of his father’s 

estate that several months after the meeting he procured a paper 
through Mr. Bramhall or through Mr. Lambert, which has been 
termed a waiver of citation for the Probate Court and left it with 
his sister, Julia, stating that he was going to apply for administra- 
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tion papers on his father’s estate, and if the girls had no objection, 
they could sign the paper. AVitness explained to her what a waiver 
of citation meant. Witness was told either by Mr. Lambert or Mr. 
Bramhall that the signatures of the parties should be acknowledged 
and Mr. Ceremile notary public, went to the homes of the various 
sisters. Witness denied that the papers were left at the house and 
that he telephoned to his sister Julia about getting the signatures. 

Redirect examination: 

On re-direct examination, witness testified that the system of book¬ 
keeping in force in 1917 was a similar system and had been in use 
for five or six years prior. The Insurance Department criticized 
the system of bookkeeping in force in 1917 and 1918, and it was a 
result of that criticism that the system was changed. Being inter¬ 
rogated by the court, witness testified that at the time his father died, 
May 7, 1917, witness owned 497 shares of the Provident Relief As¬ 
sociation and his father, 498. Mr. Bramhall owned four and Mrs. 
E. V. Avery one; that his father died intestate leaving witness and 
his five sisters as distributees of the estate. Witness paid off the 
debts of the estate and the only estate that the father had was 498 
shares of the stock. At the time of the father’ death, witness was 
getting a salary of $150.00 a week, and about thirty days thereafter 
lie raised his salary to $300.00 a week, before taking out letters of 
administration. Witness testified that when the letters of 
237 administration were first issued, he had title to his own shares 
and had the representation of 498 shares that belonged to 
his father’s estate. There was some doubt as to his qualification as 
administrator. The order required him to be bond^ in the sum 
of $16,000.00, and he was only bonded for $6,000.00, which was 
later corrected; that he raised his salary because he felt that the in¬ 
creases in his effort justified it; that he did not consult with his 
sisters in relation to the raise in salary. It was an action of the 
directors. Witness represented himself and represented his sisters 
as administrator; that the increase for 1918 in business was $34,- 
800.00; that in 1919 the company increased from $383,000.00 to 
$483,000.00 and witness took a decrease. Witness testified that in 
1919 he was put on notice of the fact that the legal reserve for past 
straight life business would be calculated and set up against the 
association and that condition would continue and, as the straight 
life business increased, the funds of the association must first be ap¬ 
plied to the creation of legal reserve and that limited every item of 
expenditure until the legal reserve was first taken care of; that in 
1921 the business had decreased $16,000.00 in round numbers and 
in that year the salary went down to $9,350.00, witness not know¬ 
ing where the bottom was going to be. In 1922 there was a further 
decrease of about $47,000.00 and the salary was reduced to $9,100.00. 
In 1923, the business of the company went down to $29,000.00, 
but the salary was increased because witness felt there were other 
factors that justified it with safety to the business, and in 1924 wit¬ 
ness drew his salary of $300.00 a week. Witness testified that he 
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did not tell his sisters of the increase in salary and that he made it 
while in his judgment he thought proper and he would have made 
it $30,000.00 if he thought the circumstances justified it. He was 
restrained only by his conscience. With respect to his sisters, wit¬ 
ness stated that relations had become strained and that he 

238 could not get them down, on the few occasions when they 
met, to a business-like basis. They never requested informa¬ 
tion about the business nor asked as to the salary nor the volume of 
collections, nor made any attempt whatsoever to acquaint themselves 
with the affairs of the company or as to efforts on his part, and neither 
did their counsel ask witness business-like quetions, but always they 
referred as to how much they were going to get out of the estate and 
when they were going to get it. There was a dividend of $3.00 a 
share declared in August, 1917. There has been no dividend since. 

Thereupon W. W* Chiswell was called as a witness on behalf of 
the defendants, and, after being duly sworn, testified in substance as 
follows: 

That he is president of the People’s Mutual Life Insurance Com¬ 
pany and has been in the insurance business 25 years, conducting 
industrial, sick, accident, and life. His brother is associated with 
him in the said business as secretaiy and vice-president and the busi¬ 
ness is conducted in Washington and elsewhere. In his opinion, 
a reasonable compensation for one holding the office of president 
and treasurer of an inductrial insurance company providing health 
and accident insurance with a gross income of $351,000.00 would 
be about $15,000.00 per annum, and where the business would grow, 
there should be an increase in the salary of the managing director 
or president, and assuming that the gross collections had reached 
$530,000.00, there might be an increase of 25 to 40% in salary in 
view of the handling of an extra number of men and the finances 
of the company. 

Cross-examination: 

Witness testified that in determining the' value of a man manag¬ 
ing an insurance company, he would take into consideration his 
success in increasing the business. The annual increase on a debit 
of a thousand dollars in Washington from 1917 would de- 

239 pend upon how much money was put into the business or 
how much the surplus was increased. Witness would con¬ 
sider an increase from $350,000 to $450,000 a modest increase. Wit¬ 
ness has superintendents that do not make an increase of $10.00 a 
man in his diestirct and retains them. Conditions entering into 
the retention of such a man would be his length of service and the 
returns from his district. It is a difficult matter to explain. Wit¬ 
ness testified that in 1917 his company had about the same debit 
that the Provident Relief had, and their debit in Washington now 
is $15,000.00 and their gross collections were nearly $2,000,000.00 
last year. Their surplus is half a million dollars.’ In 1917 they had 
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no reserve and very little surplus. Their reserve today is between 
six and seven hundred thousand dollars. Other companies had 
done much better and some not quite so much. Witness knows of 
several companies that have sold out their business because they 
could not succeed, and there are companies that have come into 
Washington since 1917 and now have more debit down than the 
Provident Relief Association has. Witness cannot say why the 
Provident Relief has not gone ahead. They have had to compete 
with the Provident Relief in Virginia and have had the same com- 
])etition as the Provident Relief. In order to ascertain why the 
Provident Relief has not increased, witness would look to the man¬ 
agement, but does not know what is the trouble with the Provident 
Relief Association. Witness would not say that a man is a failure 
l)ecause he has not gone ahead at the same rate as his competitor. 
Witness knows that Mr. Brosnan lost a good deal of help when his 
father died a few years ago, and enforced upon him certain re¬ 
sponsibilities that he was not used to, and age makes a difference. 
Witness is an older man than Mr. Brosnan. 

Redirect examination: 

Witness testified that he knew there had been trouble between the, 
Brosnans and heard it commented on, and when an insurance com¬ 
pany becomes the subject of comment about litigation, it 
240 has a very bad effect. AVitness’ brother, Mr. D. B. Chiswell, 
has a substantial interest in witness’ company and his brother- 
in-law a small interest, and they are experienced insurance men. 

Thereupon Harry E. Longley was called as a witness on behalf 
of defendants and, after being duly sworn, testified in substance as 
follows: 

That he is office manager of the Provident Relief Association 
and has been since May, 1923. On the night previous he had helped 
in conducting a search for all of the papers of the Provident Relief . 
Association covering the years 1917, 1918, 1919, but was unable 
to find any vouchers accompanying or covering the superintend¬ 
ent’s weekly reports for the year 1917. With respect to the two 
years, 1918 and 1919, there was one package not complete. There 
were no ledger or working sheets. Witness searched the first floor 
and the cellar, but no part of the second floor. 

Cross-examination: 

Witness stated that he had not been asked to make a search for 
anv papers before. The current books for the association are kept; 
some on the first floor and some on the second. On the first floor 
are kept th,e current working sheets, superintendent’s reports and 
summaries for the year. The other books are kept on the second 
floor by Mrs. Avery and Mr. Brosnan. Witness does not know how 
many sets of books there are. To the knowledge of the witness' rid 
one handles the ledger except Mr. John Brosnan and Mrs. Avei^. 
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Thereupon Mr. Harry S. Nichols was called as a witness on behalf 
of the delendants, and, after being first duly sworn testified: 

That he is accountant and special examiner for the insurance de¬ 
partment of the District of Columbia. He has been an ac- 

241 countant for about nineteen years and had experience in 
installing systems of bookkeeping and accounts for about 17 

years. He is familiar with the present bookkeeping methods of 
the Provident Relief Association and it is right up to the standard 
requirements of insurance bookkeeping for the past year. Witness 
made the examination for the Insurance Department as of Decem¬ 
ber 31, 1922. Up to that time, the methods had not been complete 
and up to the standard and at that time witness made the correc¬ 
tions and installed the proper system. That was in March, 1923. 
The system was installed at the request of the president of the com¬ 
pany, Mr. Brosnan. Witness tested out the correctness of the ac¬ 
counts of the Provident Relief Association from the year 1917 down 
to the present time in last December, and could not find complete 
records, but was able to make certain tests of the field records. 
Tests were addressed to the miscellaneous accounts especially, be¬ 
cause those accounts for the years 1917, 1918, 1919 and 1920 were 
questioned by the Internal Revenue Department and Mr. Brosnan 
requested witness to come and assist the auditor, and he spent from 
three to five days with them, and they tested out the sheets and 
secregated the expense account on miscellaneous expenses. After 
1918 they found some of the vouchers. They were in. the original 
envelopes and there were vouchers for the distribution from the 
field sheets or superintendents. They did not test each item, but 
simply made a test sheck. No one directed as to which sheets or 
A^ouchers the checks should be made. The result of the test was 
that they found that they bore out the figures as earned in the gen¬ 
eral books or work sheets. The work sheet used by the association 
is really a weekly trial balance. Instead of carrying a ledger, they 
carry* it on that sheet and they would test it out to prove the figures 
to the satisfaction of the Internal Revenue men. Witness testified 
that he made in the past year about 26 examinations of insurance 
companies He has not general knowledge of the insurance business, 
only of the accounting end. 

Cross-examination: 

242 Witness testified that the examination was made in con¬ 
nection with the Internal Revenue men and the test satisfied 

them. He stated that the revenue men expressed themselves to him 
as being perfectlv satisfied that the figures checked out. WTtnss does 
not remember the names of the two auditors. He was there with 
them about three days. For the year 1917 they found no books. 
The check was made from the field entries. They had no vouch¬ 
ers, receipts or ledgers for the year 1917. The only thing they had 
was a field report and if the miscellaneous is taken that they have 
there, it can be set up for the year and in making a test, it will 
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prove it. Witness cannot say positively that they made the test 
for the District of Columbia. At the time witness made examina¬ 
tion for the Insurance Department in 1922, they had complete rec¬ 
ords. Witness stated that there were sheets relating to the miscel¬ 
laneous expenses for Washington for 1917, but there was not a com¬ 
plete record but sufficient to make a test for some months. The 
test was made for one month and when request was made for the 
balance of the vouchers and receipts, they were told if they came 
back they could have the records, and when they did return Fri¬ 
day, there was a pile there and when they saw them all, they de¬ 
cided not to go through them. Witness testified that when they 
made the test the books and papers showing the miscellaneous ex¬ 
penditures for Washington were on the first floor. They were given 
to them either by Mr. Longley or Mr. Graves. Mr. Brosnan in¬ 
vited witness to come and assist, but did not give him any instruc¬ 

tions what to do. When witness went back with the auditor, the 
books were brought up by Mr. Longley or Mr. Graves and put on 
the table. Mr. Brosnan was not present. Witness has been con¬ 
nected with the Insurance Department for two years. Witness’ 
recollection is that the association promised to put in a new sot 
of books in 1918 but it was not put in until 1920. The 

243 criticism was that they were not keeping a general ledger 

and requested that that be put in. Witness first examined 
the company in March, 1923, for December 31, 1922, and did not 
find any mixing of the books of the bank with the insurance com¬ 
pany. Witness thinks that there were vouchers for 1918 just as 
they came in from the field agents and in the original envelopes, 
showing the death and the sick claims paid from the districts for 
1918 and there were others for 1919. When witness went to ex¬ 
amine the Provident Relief Association, he found the general books 
on the second floor in the office of the secretary and president. 
Witness does not know where the books are now that he saw in 
1918. He saw them in 1923. 

Whereupon the defendant offered in evidence the minutes of 
the meeting of the Board of Directors of the Pro\ident Relief Asso¬ 
ciation of September 3, 1918. 

Thereupon the following ensued: 

The Com’t: That is the resolution or act of the Board directing 
the $8,000 additional compensation in 1918, as I recall it? 

Mr. Horgan: Yes, sir; it is dated September 3, 1918. I now 
offer that minute in evidence. 

Mr. Gardiner: And th-t is objected to upon the ground that it 
shows an attempt to increase his salary as president, under the cir¬ 
cumstances as related by him, which shows conclusively that ho 
was acting in his own interest, without regard to the estate and 
secondly that the by-laws testify that there must be at least three 
members of the board present for a quorum, and there were but two 
there. Third, the law is that any vote by an officer of a corpora¬ 
tion increasing his own salary is void. I have no doubt that your 
Honor is familiar with that proposition« 
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The Court: I will let it in, subject to objection, Mr. Gardiner, 
Mr. Gardiner: Thank you. All I want to do is to get the 

244 record straight. 

The Court: The fact of what was done and the circum- 
.stances under which it was done are matters that I will rule on 
later. 

Mr. Gardiner: All I want is to get the record straight. 

The Court: Yes. 

Mr. Gardiner: Then, your Honor, that straightens the record out 
and protects our rights. 

Thereupon the defendants introduced in evidence and read the 
following minutes of the Provident Relief Association identified by 
E. V. Avery, who was called as a witness on behalf of the plaintiffs: 

Meeting of September 3, 1918 of the Boai’d of Directors authoriz¬ 
ing payment to John Brosnan, Jr., the sum of Eight Thousand 
Dollars additional compensation. 

Annual stockholders’ meeting held January 14, 1919, there being 
represented by John Brosnan, Jr. 497 shares, John Brosnan, Jr., 
administrator, 498 shares, and E. V. Avery, one share, and show¬ 
ing the election of John Brosnan, Jr., E. V. Avery and T. \V. 
Bramhall as directors, and of John Brosnan, Jr., president and 
treasurer, E. V. Avery, vice-president and assistant treasurer and 
T. W. Bramhall, secretary. 

Annual stockholders’ meeting held January 20, 1920, John Bros¬ 
nan, Jr., representing 497 shares, John Brosnan, Jr., administrator 
498 shares, and E. V. Avery, one share, and showing the election of 
John Brosnan, Jr., E. V. Avery and T. W. Bramhall directoi’s. 

Meeting of Board of Directors of the Provident Relief Associa¬ 
tion January 20, 1920, showing the election of John Brosnan, Jr., 
president and treasurer, E. V. Avery, vice-president and assistant 
treasurer and T. W. Bramhall, secretary and fixing the salary of 
the president and treasurer at $300.00 a week and of the vice-presi¬ 
dent and assistant treasurer, $30.00 per week. 

245 Stockholders’ meeting held January 11, 1921, stock repre¬ 
sented being John Brosnan, Jr. 497 shares, John Brosnan, 

Jr., administratar 498 shares and E. V. Avery one share, and show¬ 
ing the election of John Brosnan, Jr., E. V. Avery, and T. W. 
Bramhall as directors. 

Meeting of the Board of Directors held January 11, 1921, show¬ 
ing the election of John Brosnan, Jr. to the office of president and 
treasurer, E. V. Avery, vice president and assistant treasurer and 
E. V. Avery assitant secretary and vesting in her authority to ful¬ 
fill the duties of the office of secretary until the further action of 
the Board, and fixing the salary of the president and treasurer at 
$15,600.00 per annum and of the vice president and assistant treas¬ 
urer $1,560.00. 

Meeting of Board of Directors dated Au^st 29, 1921, reducing 
the salary of John Brosnan, Jr., to the basis of $175.00 per week 
for the year 1921. ^ 

Meeting of the stockholders held January 10, 1922, showing the 
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election of John Brosnan, Jr., E. V. Avery and T. W. Bramhall 
as directors, stock being represented as follows: 

John Brosnan, Jr., 497 shares, John Brosnan, Jr., administrator 
498 shares, E. V. Avery, one share. 

Board of Directors meeting held January 10, 1922, showing the 
election of John Brosnan, Jr., to the office of president and trea¬ 
surer, E. V. Avery, vice president and assistant treasurer, T. W. 
Bramhall, secretary and E. V. Avery as acting secretary, to fulfill 
the duties of the office of secretary and fixing the salary of the 
president and treasurer at $175.00 per week. 

Meeting of the Board of Directors held January 10, 1922, fixing 
the salary of the vice president and assistant treasurer at $30.00 
per week. 

Meeting of the stockholders held January 9, 1923, at which stock 
was represented as follows: 

246 John Brosnan, Jr. 497 shares, E. V. Avery, one share, John 
Brosnan, Jr., administrator 498 shares, and the election of 

John Brosnan, Jr., E. V. Averj" and T. W. Bramhall as directors. 

Meeting of the Board of Directors held JanuEiry 9, 1922, showing 
the election of John Brosnan, Jr., president and treasurer, E. V, 
Avery, vice president and assistant treasurer, and T. W. Bramhall, 
secretary. 

Meeting of the stockholders held January 8, 1924, at which were 
represent^ 497 shares by John Brosnan, Jr., one share by E. V. 
Avery, and 498 shares by John Brosnan, Jr., administrator, and 
showing the adjournment of the meeting subject to the call of the 
chairman. 

Thereupon the plaintiffs offered in evidence in rebuttal a report 
of John G. Petritz and \V. W. Vaught, examiners to the Superin¬ 
tendent of Insurance of the District of Columbia, dated Nov. 26, 
1917, which shows the total ledger assets of the Provident Relief 
Association as $53,234.36, from which are deducted non-admitted 
assets of $5,793.13, thus assets of $51,441.23, and the following lia¬ 
bilities : 

Contested claim, $20.00; accrued taxes, $586.65; capital stock $25,- 
000.00: surplus, $25,834.58; or total liabilities of $51,441.23. 

This report is made as of November 7, 1917, and states that the 
examiners were unable to get an accurate check on items of income 
and disbursements and that this difficulty has always existed. 

Report further states that the association's president in compliance 
with the recommendation of the Department, promised to install a 
proper system of accounting beginning with January 1, 1918. 

Thereupon the defendants introduced in evidence the following: 

Report made by the examiners of the Department of Insur- 

247 ance of the District of Columbia, dated December 27, 1918, 
to the following effect: 

That the methods employed by the association in keeping its ac¬ 
counts were incomplete, the usual double entry system not being in 
use, and accounts could not be tested by means of a trial balance from 
the general ledger, and calling attention to a similar criticism made 
in a report for the year 1914. 
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Report of the said examiners^ dated December 12, 1919, which 
states that the general bookkeeping methods of the association had 
been improved; that a double entry ledger had been opened, a new 
cash apportionment book had been installed and was being posted 
to the ledger and suggesting further improvements in the manner of 
keeping bank balances and minutes. 

^port of the said examiners dated November 24, 1920, to the 
effect that the records were not in as good condition as might be de¬ 
sired and the general ledger was out of balance, and stating that the 
president had engaged the services of an accountant and promised 
an improvement. 

Report of the said examiners dated September 30, 1921, to the 
effect that the books and records were found to be in somewhat better 
condition and that the president of the company was giving the 
matter careful consideration, looking to further improvement. 

Report of the said examiners dated April 5, 1923, showing an 
increase in the company’s ledger assets and surplus attributable to 
an increase in the assessed value of real estate and the action of the 
manager in cutting out certain territories which were not profitable, 
and that all books and records were found to be in first class condi¬ 
tion and records of receipts and disbursements exceptionally good 
and easily checked and verified. This report shows ledger assets as 
of December 31, 1922, of $103,571.31, and non-ledger assets of 
$5,500.00, which were not admitted, making the total ad- 
248 mitted assets $103,871.31; liabilities and reserve of $71,- 
106.83, and surplus $32,484.48. 

Thereupon the defendants introduced in evidence in the equity 
case the record relating to the estate of John Brosnan, deceased, ad¬ 
ministration No. 24,627 in the Supreme Court of the District of 
Columbia, holding a Probate Court, as follows: 

Petition of John Brosnan, Jr., filed September 21, 1917, for ap¬ 
pointment as administrator of the estate of John Brosnan, Sr., and 
the waiver and consent filed therewith, being the same offered in 
evidence by the plaintiffs and heretofore set out. 

An order appointing the said John Brosnan, Jr., as such adminis¬ 
trator, filed September 21, 1917, and fixing his bond at $16,000.00. 

Approval of bond for $6,000.00, September 26, 1917, its cancella¬ 
tion and the approval of a new bond for $16,000.00, November 7, 
1917. 

Inventory showing money and debts due to the deceased of 
$3,076.5^ 

Appraisement of the estate of the deceased showing household 
effects valued at $236.60 and 498 shares of the capital stock of Provi¬ 
dent Relief Association valued at $15,936.00, filed March 19, 1918. 

The first account of John Brosnan, Jr., administrator, showing 
cash in bank of $376.53, household effects, $236.60; stock in the 
Provident Relief Association valued at $15,936.00, which is not car¬ 
ried into the account by reason of its being held as collateral for a 
loan from the Munsey Trust Company in excess of its appraised value. 

Dividend on stock, $1,495.00. 

Cash, $6.00. 

Making a total of $4,814.13, charged against the administrator; 
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Credits claimed for disbursements in payment of debts cost 

249 of administration and interest chargeable as being one-half 
of the interest on a joint note paid to the Munsey Trust Com¬ 
pany, $6,238.01 showing an overpayment of $1,423.88, which ac¬ 
count was filed October 14, 1919, and passed and approved October 
25, 1920. 

An affidavit in lieu of second account approved and passed October 
25, 1920. 

An affidavit in lieu of third account filed October 26, 1921. 

Exceptions to said account filed by certain beneficiaries of the 
estate, November 14,1921, which exceptions the record does not show 
to have been passed upon. 

These exceptions are based upon the fact that the Provident Relief 
Association is a solvent and going concern and that the administrator, 
as holder of the stock of said estate in said association, must have re¬ 
ceived some return thereon. 

The petition of Nellie R. Brosnan, Julia Meinberg, Irene Mc¬ 
Carthy, Katherine Vernon and Mary Bramhall, praying the removal 
of the said John Brosnan, Jr., as administrator of the estate of John 
Brosnan, deceased, and charging him with various acts of mal¬ 
feasance, particularly that he had used his position as administrator 
of the estate to take over the exclusive supervision and management 
of the Provident Relief Association to pay himself large amounts of 
money as salary for services rendered in such company as president 
and treasurer; with misappropriating the funds of said company; and 
further alleging that 497 shares of the stock of the Provident Relief 
Association in the name of John Brosnan, Jr., were in fact the prop- * 
erty of John Brosnan, Sr., in his lifetime and made over by him to 
John Brosnan, Jr. for the purpose of making certain loans, and 
should therefore be taken as part of the assets of the estate of the said 
John Brosnan, Sr., deceased, which petition was filed April 21, 1922. 

The answer of John Brosnan, Jr. to the rule wherein he denied 
each and every one of the allegations of the said petition 

250 claims to be owner of the 497 shares which stand in his name 
in his own right and denying that he has wrongfully or im¬ 
properly taken any of the funds of the Provident Relief Association 
and alleging that the sums received by him as salary from said Asso¬ 
ciation were such as he was legally entitled to; and denying that 
he had any intent of defrauding petitioners or injuring their inter¬ 
ests and praying that the rule be dismissed. 

An order entered September 9,1922, removing the said John Bros¬ 
nan, Jr., as administrator of the estate of John Brosnan, deceased, and 
appointing the National Savings & Trust Company administrator, 
d. b. n. in the place and stead of John Brosnan, Jr. 

Letters from the Register of Wills to John Brosnan, Jr., under the 
dates of January 28,1918; March 5,1918, and March 18, 1918, with 
respect to his failure to file an inventory of the appraised personal 
estate of John Brosnan, Sr., deceased. 

Letter to the Deputy Register of Wills dated September 30, 1918, 
asking for an extension of time for Mr. John Brosnan, Jr. to file his 
account due to illness, signed by Wilton J. Lambert, counsel. 
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A letter of October 2, 1918, from the Register of Wills to the said 
Lambert, extending the time to file the account to November 1st, 1918. 

A letter from John Brosnan, Jr., dated November 18, 1918, to the 
Register of Wills, asking an extension of thirty days further to render 
an account, due to illness. 

A letter from the Register of Wills to John Brosnan, Jr., extending 
the time for filing an account to December 19, 1918. 

A letter from the Register of Wills to John Brosnan, Jr., dated 
March 6,1919, requesting information necessary to complete the first 
account as administrator. 

A letter from John Brosnan, Jr. to the Deputy Register of 

251 Wills dated March 7, 1919, with respect to the said account, 
stating that same was filed on December 19, 1918. 

A letter of May 20, 1919, from the Register of Wills to John Bros¬ 
nan, Jr., requesting information necessary to complete the 

252 account. 

A letter from the Deputy Register of Wills to John Brosnan, 
Jr., dated November 3, 1921, asking for statements showing dividends 
received on stock set out in the inven^tory filed in the first account. 

A reply of John Brosnan, Jr., thereto, stating that the last dividend 
declared was stated in the account of October 14, 1919. 

Thereupon the defendants offered in evidence a letter from E. B. 
Mosher, superintendent of insurance of the District of Columbia, to 
the Commissioners of the District of Columbia, transmitting report of 
the examination of the Provident Relief Association as of November 
30, 1918, which letter is dated February 12, 1919, and has stamped 
on it “noted by the commissioners” and initialed “W. G. G. Com¬ 
missioners, standing forAV. Gwynn Gardiner, which was admitted to 
be so by W. Gwynn Gardiner, counsel for plaintiffs, and also signed 
W. W. Camalier, secretary, w^hich letter in so far as material, reads as 
follow's; 

“With reference to the comment of the examiner, under the cap¬ 
tion, ^Books and Records,’ in which he goes into the question of the 
failure of this Company to keep proper books and records, I have to 
report that I took the following action: 

“I called to this office Mr. John Brosnan, (Jr.), President, and 
called to his attention the criticism which has been made by the ex¬ 
aminers since 1914, and his promise to remedy the conditions. Mr. 
Brosnan advised that he had already employed an accountant who was 
now engaged in copying into the proper books the 1918 business and 
that the books would be brought up to date during the month of Feb¬ 
ruary, 1919. Our examiner has today, February 12, 1919, called at 
the office of the Provident Relief Association, this city, and reports 
that the Company has opened a double entry ledger and has 

253 posted the whole of the 1918 business therein. The Company 
is now continuing the ledger for 1919 postings, and has opened 

a new journal and new cash record. 

“I am of the opinion that this Company will make good the re¬ 
peated promise to remedy the conditions complained of by the ex¬ 
aminer.” 
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Whereupon defendant introduced in evidence report of the exam¬ 
iners of the insurance department made in 1923 as to the condition 
of the association of the year 1922, dated April 5, 1923, a material 
part of which is as follows: 

“This Company shows an increase in its ledger asset and surplus 
since the last examination which you will observe from the financial 
statement. This is attributed particularly to the increase of the as¬ 
sessed valye of the real estate from $40,000.00 to $57,220.00 and by 
the action of the management in cutting out certain territories that 
have been a drag for several years on the earnings of the company. 

All the books and records were promptly exhibited upon request and 
found to be in first-class condition. Their record of receipts and dis¬ 
bursements exceptionally good and these were checked and verified.^' 

This being all of the evidence, the case was argued by counsel for 
the respective parties and after consideration by the Court, the Court 
announced its decision thus: 

254 The undisputed evidence in the case is to the effect that 
shortly following the death of Brosnan, Sr., on May 7, 1917 

—I think that was the date—the defendant, Brosnan, Jr., who ap¬ 
parently from thence forward, to all intents and purposes, was in sole 
control and mangement of the conduct of the business and affairs of 
the Provident Relief Association, in which the father, that is Bros¬ 
nan, Sr., owned 498 shares, and Brosnan, Jr., owned 497 shares out 
of the entire capital stock of a thousand shares—I say that shortly 
following the father’s death the defendant raised his salary — $300 a 
week. 

Letters of administration on his father’s estate issued to him on 
September 26th following, that is, in 1917, of course, and thus the 
defendant Brosnan, Jr., became not only in fact, but in law, in abso¬ 
lute control of the company by right of the combined holdings of the 
497 shares in his individual right and the 498 shares in his right as 
administrator of his father’s estate, those two holdings aggregating 
995 shares out of the 1,000. 

Thus circumstances, the defendant having raised his salary to 
$300 a week, as I have already stated, further raised his salary the 
next year, that is in 1918, to $23,600, which last named salary was 
within $1,400 of the entire capital stock of the company of $25,000. 
In the two following years he paid himself a salary of $15,600 a year; 
$9,350 the next year, $9,100 the next year, $12,350 the next year, 
and in the present year, 1924, as I recall the testimony, his salary 
again is at the rate of $15,600 a year; each and every such action on 
his part being without consultation with, notice to, or assent of his 
co-beneficiaries in his father’s estate; that is to say, his five sisters, 
who are the plaintiffs in this case. 

In August, 1917, that is, within about three months following the 
father’s death, a dividend of $3.00 a share, or thereabouts, was paid 
on the stock of the company, including the stock of this estate; since 
which time not a cent, according to the testimony, has been 

255 declared or paid in the way of dividends on the stock of the 
company, and this notwithstanding the fact that the affairs 

of the company, in the opinion of the defendant, during the periodf 
that I have named, justified him in diverting to his own use thou* 
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sands of dollars under the guise of salary, a portion of which in¬ 
creases in salary would have made it possible to declare and pay an 
annual dividend upon the entire stock of the company. 

There is evidence in the case that the defendant, during the earlv 
days following the death of his father, advised his sisters that if 
they did not accept an offer of $600 a piece, which he made them, he 
would break the company and retire therefrom to his farm in Vir¬ 
ginia, adding that he had plenty to live on. 

True, the defendant denies this, but his subsequent conduct is elo¬ 
quent in indicating that, whether he did or did not announce such 
an intent and purpose, he has thus far successfully prevented his sis¬ 
ters from receiving anything from the stock of the company’s owned 
by the estate, while he himself, and during the same period, has en¬ 
joyed the receipt of a salary, which he has increased at his sole will 
and pleasure, apparently on the theory that the entire company was 
his to do with as he willed, his action in that regard being restrained 
only, as he himself has testified in the case, by his own conscience. 

It is very evident that the defendant has not administered this 
estate for the benefit of the ultimate beneficiaries. On the contrary, 
he has administered it from first to last, as shown without controversy 
in the undisputed evidence in the case, for his own interests and pur¬ 
poses; and it would be a great, not to say a gross, reflection on the 
law if such malfeasance in office by an administrator should be per¬ 
mitted to continue and remain unchecked. 

I will not undertake to comment upon the action of the defendant. 
His admissions as a witness on the stand as to his conduct in 
256 in raising his salary in the face of the non-declaration and 
non-payment of dividends to his sisters who apparently w^ere 
and are quite as much in need of monev as is the defendant himself, 
and probably more so, sufficiently indicate his unfitness longer to 
continue as administrator of the estate. 

Accordingly, I will grant the prayers of the petition in the probate 
case and order the removal of the defendant as administrator, with¬ 
out commissions, and appoint a successor administrator in his place 
and stead, to whom the present administrator will be directed to turn 
over and deliver all of the assets of the estate. 

The order may provide that, in so far as these assets are affected 
by lawful liens, the latter shall be presen^d unimpaired by the trans¬ 
fer of possession. 

As I view the case—and aside now from the question of the office 
of administrator—the plaintiffs have made out a case entitling them 
to relief concerning the increases in salary, which the defendant, 
Brosnan, Jr., following the death of his father, and up to and in¬ 
cluding the present time, took to himself, sometimes with and at 
other times without, a vote of the Board of Directors. 

I have no difficulty in reaching a conclusion from the evidence 
in the case on both sides, and under the applicable law in such cases, 
that the defendant’s action in the particulars mentioned was not only 
improper, but illegal, the conduct of the defendant in that regard 
showing gross disregard for the rights and interests of his co-bene¬ 
ficiaries, and which rights and interests the law had committed to ^ 
care as a fiduciary. 
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Both sides, as I understand it from the argument, agree that this 
case should be finally disposed of, if it is possible to do so. I think 
it important that it should be. The principal question that has some¬ 
what disturbed the Court is as to just how that nnal disposition should 
be handled at one time. In the conclusion I have reached, I 

257 think such final disposition is possible, and it is proper for 
me to add in connection with that statement that notwithstand¬ 
ing the course of procedure which I am now about to indicate, I shall, 
of course, be pleased to receive the suggestions from counsel on either 
or both sides. 

I am not satisfied that the plaintiffs have made out a case against 
tlie defendant, save in two particulars; one, the removal of the de¬ 
fendant as administrator. That I have already disposed of. The 
other, is accountability for the excess salary he has, without right, 
as I have just decided, taken unto himself since the death of his 
father. 

At the time of the father’s death, and for at least a time prior 
thereto—I forget the exact date, but it was, I think, following or 
about the time of the Munsey Trust Company transaction—^the de¬ 
fendant was receiving a hundred and fifty dollars a week salary, 
which, as I figure it, makes $7,800 a year, and which, as the Court 
views it, was a generous salary to say the least. His action in in¬ 
creasing his own salary from thencefonvard I hold to have been and 
to be unauthorized and illegal. 

Therefore, the decree should direct that the defendant account for 
all sums taken by him in excess of that amount, beginning as of the 
date when he did increase his salary from $150 a week. Now. the 
defendant owns 497 shares of this stock in his own right, so that if 
you take 497/lOOOths plus one-sixth of 498/lOOOths which will be 
ids entire interest in the stock of the company—as I say, if that 
(‘orrectly represents his holdings—that proportion of the amount of 
the excess salary taken by him could be properly credited to his stock 
holding, and the remaining 503/1000ths could properly be credited 
in the proportion of 1/OOOths to Mrs. Avery, because she has one 
share of stock, and 4/lOOOths to Thomas W. Bramhall, who 

258 I understand, has four shares, and the remaining five-sixths of 
the 498/lOOOths could properly be credited in equal shares to 

each of the five plaintiffs; the latter amount however, to be subjected 
to such an amount as the defendant has paid on account of the bal¬ 
ance unpaid on the note at the Munsey Trust Company at the time 
of Brosnan, Sr.’s death, together, of course, with the lawful interest 
on the items of payment made by the defendant for account of the 
estate, and similarly, of course, excess payments of salary should be 
charged with lawful interest. 

The amounts of salary which I have here held to have been and to 
be excessive and improper can be regarded, it seems to me, as profits 
earned by this close family corporation, which otherwise could have 
been and should have been distributed to the stockholders, including 
the estate, as dividends; and no insuperable difficulty appears to me 
why the same cannot, in equity, now be so regarded, and proper ad¬ 
justments made as between the contending parties. 
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Under the facts of the case, it would be manifestly inequitable to 
pass a decree fixing liability of the estate concerning its accountabil¬ 
ity to the defendant by payments made on the Munsey Trust Com¬ 
pany note, fixing a lien on the stock for the payment of the amount 
so found, and direct a sale to be made of that stock, unless it can be 
made within reasonable time, as has been insisted by counsel, with¬ 
out, at the same time, taking into account the liability of the defend¬ 
ant for an accounting of that which primarily belongs to the com¬ 
pany, in the way of the return of excessive salary and a substantial 
portion of which would ultimately belong, as I have shown, to the 
plaintiffs, since, unless a reciprocal obligation be imposed in some 
effective way, the relief might turn out to be one-sided, in the event 
that the excess salary amounts be not in fact reimbursed and returned 
by the defendant to the plaintiffs. 

259 In short, equity requires, as I view it, that a balance should 
be struck as between the two different accounts, and that the 
balance be effectively, not theoretically, but effectively, adjusted be¬ 
tween the parties. It may be that reference to the Auditor will be 
necessary, although, if the general lines are followed as I have 
indicated, I see no reason why counsel should not agree upon figures. 
It is a mere matter of computation and the appropriate decree pre¬ 
pared. 

Be it further remembered that the foregoing contains the substance 
of all of the evidence given at the hearing of this cause, and the ex¬ 
ceptions stated to have been taken by the attorneys for the plaintiffs 
and the attorneys for the defendants were so taken and duly allowed 
and noted by the Court, and in order that each,and every thereof 
may be preser\’ed and made of record this statement of evidence is 
duly stated, approved and signed and ordered to be made of record 
in the above entitled cause this 6th day of October, 1924. 

By the Court: 

A. A. IIOEHLING, 

Justice. 

Approved: 

W. GWYNNE GARDINER, 

Attorneys for Plaintiffs. 

GEORGE C. GERTMAN, 

Atty. for Deft. Avery. 


Attorneys for Defendants. 

[Endorsed:] Equity. No. 40559. Administration, No. 24027. 
Mary Bramhall vs. John Brosnan and in re Estate of John Brosnan. 
Statement of Evidence and Bill of Exceptions. Law Offices of W. 
Gwynn Gardiner. Filed Oct. 6, 1924. Morgan H. Beach, clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4243. Mary Bramhall et al., appellants, vs. John Brosnan, Jr., et al. 
Court of Appeals, District of Columbia. Filed Nov. 4 1924. Henry 
W. Hodges, clerk. 
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Before proceeding with the argument we shall re¬ 
view, briefly, certain errors in the brief submitted on 
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behalf of the plaintiffs. The following corrections 
should be made in references to the Record, occurring 
in their brief: 

1. (Brief, p. 13.) The record does not show, as 
stated in the brief, cruel and abusive treatment by 
defendant to his father; in fact, at pages 75 and 87 
of the Record, evidence on this point was excluded by 
the court, and exception was noted on each occasion 
by counsel for plaintiffs, so that the Record shows only 
the ruling and the exception, with no evidence. 

2. (Brief, p. 13.) From pages 81 to 87 of the 
Record, cited in plaintiffs’ brief, no mention of de¬ 
fendant’s temper appears; on pages 87 and 95, testi¬ 
mony appears of a single threat, on the occasion of 
the evening meeting at defendant’s house, to strike 
Nellie Brosnan, which threat, according to the testi¬ 
mony, was not executed. No further threats to strike 
any sister are testified to. 

3. (Brief, p. 13.) No testimony on either pages 76 
or 88 of the Record, of any threats by defendant to 
put his sister Nellie out of the house, or to do physical 
harm to her unless she signed the waiver of citation. 

4. (Brief, p. 14.) The sisters identified their sig¬ 
natures to waivers of citation before Cieremele, a 
notary whom they had known as a friend of their 
father’s. Julia Meinburg (R., p. 77), testified to the 
fact that Cieremele had brought the paper to her for 
acknowledgment, and that she identified her signature 
without any other witness being present, also to hav¬ 
ing known Cieremele as a frequent guest of her 
father’s for about a year. Irene McCarthy testified 
(R., p. 90), to having identified her signature, in the 
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presence of her sisters Julia and Nellie, and no other 
witnesses. 

5. (Brief, p. 14.) Testimony on page 89 of the 
Eecord referred to in plaintiffs’ brief, shows a visit 
by Irene McCarthy to defendant’s office, not fear of 
going there. 

6. (Brief, p. 15.) No mention is made on page 91 
of the Record, or anywhere else, of a consultation with 
the United States District Attorneys and a criminal 
prosecution. 

7. (Brief, p. 15.) Mr. Leahy testified (R., p. 98) 
that he was employed to effect a settlement between 
the plaintiffs and the defendant, but was unable to do 
30 . He did not testify to being unable to understand 
the memorandum referred to, and apparently he re¬ 
ceived it in the Fall of 1921. No intimation appears in 
the Record of any statement by counsel for defendant 
that they could not understand the memorandum. 

8. (Brief, p. 15.) The Record does not show that 
any dividend had ever been declared or paid by the 
Provident Relief Association prior to the death of 
the senior Brosnan. On page 37, it appears that a 
dividend was declared nearly six months after his 
death, that being the only dividend mentioned through¬ 
out the trial of the case. 

9. (Brief, p. 15.) The Record shows, in regard to 
ownership of the stock of the Provident Relief As¬ 
sociation, in 1914, that John Brosnan, Jr., had owned 
five shares since 1912 (R., p. 33). 

10. (Brief, p. 15.) The Record does not show any 
transfers of stock in June, 1914. On pages 33 and 
34 are stock certificates dated on April 27,1914, show- 


4 


ing the issue on that date of 335 shares to the senior 
Brosnai^, and 295 to the junior. 

11. ^^rief, p. 16.) There is no evidence, as stated 
in plaintiffs^ brief, of any condition made by Timothy 
Brosnan that the stock should not be transferred to 
Jobp, Jr. On pages 102 and 133 of the Record, evi¬ 
dence on that point, in the form offered, was excluded, 
and counsel for plaintiffs excepted to the ruling of the 
.court. 

12. (Brief, p. 16.) There is no evidence in the 
Record at any place to the effect that the stock was a 
gift from Timothy to his brother, the senior John 
Brosnan. 

13. (Brief, p. 16.) The Record shows, on page 131, 
jeferred to by plaintiffs’ brief, that the junior Bros¬ 
nan’s salary, at the time in question, was a little less 
than $150 per week, and that witness, who is the 
husband of the plaintiff, Mary Bramhall, and a di- 
;rector of the corporation, remembers a time prior to 
that when the junior Brosnan’s salary had been $100. 

. 14. (Brief, p. 16.) There is no testimony, either 
,on page 115, or at any other place in the Record, of 
the corporation being “in jeopardy with the Insurance 
.Commissioner of the District of Columbia.” 

15. (Brief, p. 16.) At page 115 of the Record, re¬ 
ferred to in plaintiffs’ brief, the testimony shows that 
application was made to the Munsey Trust Company 
for a loan of $40,000, not for the purpose stated in 
the brief, but for the declared purpose of establishing 
^ industrial straight life feature in the company. 
At page 131, referred to by plaintiffs, Bramhall testi- 
fed that both the junior and senior Brosnans trans- 
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ferred certain real estate to the company, which, to¬ 
gether with the balance remaining from the loan above 
mentioned, which donations benefited the company to 
the amount of about $40,000. 

16. (Brief, p. 17.) Further collateral for the $40,- 
000 loan was insurance on the life of the junior Bros- 
pan to the amount of $30,000. 

17. (Brief, p. 17.) At pages 103 and 104 of the 
Record we find the testimony of the Acting Superin¬ 
tendent of Insurance of the District of Columbia. 
Nothing appears in his testimony in regard to the real 
estate holdings of the Provident Relief Association 
^or 1915, except the statement that they were ‘‘the 
same’^ as described in the 1917 report of the company 
to the Superintendent of Insurance. Turning to the 
1917 figures, we find them different in the following re¬ 
spects from the figures in plaintiffs’ brief: total real 
estate, $26,650, worth, free of encumbrances, $18,065; 
of which it is impossible to ascertain the precise 
parcels conveyed by the senior Brosnan in 1915; and 
which includes (R., p. 103) the Euclid Street property 
^conveyed by the junior Brosnan at that time, worth 
$7,200, or, free of encumbrances, $3,885. The surplus 
of the company was reported to be, in 1917, (no report 
shown for 1915) $29,928.21, rather than thirty-nine 
odd thousands, as stated in the brief. 

18. (Brief, p. 17.) There is no testimony at pages 
130 and 131 of consultations as to the method of-pay¬ 
ing back the loan from the Munsey Trust Company. 
Bramhall, at those pages, testified to consultations, 
prior to contracting the loan, as to methods of bene¬ 
fiting the company. 
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19. (Brief, p. 18.) There is no testimony as to 
doubling the salary of the junior Brosnan in order to 
make it $150 per week; in fact, on page 131 of the 
Record, referred to in plaintiffs ’ brief, Bramhall testi¬ 
fied that immediately prior to the $40,000 loan, the 
junior Brosnan was receiving just under, and the 
senior Brosnan, just over, $150 per week. 

20. (Brief, p. 18.) There is no testimony, on page 
130, of any agreement to accept as salary only $75 
each week, and apply the other $75 to curtailing the 
Joan. All that appears as a statement of the junior 
Brosnan to the witness Bramhall to the effect that the 
plan was to repay the loan, each paying $75 a week, 
(and getting along on $75 each, which is radically dif¬ 
ferent from any binding agreement, to consider their 
salaries as only $75. 

21. (Brief, p. 18.) There is no testimony that the 
junior Brosnan contributed no portion of his salary 
,to curtailing the loan after the death of the senior, 
in 1917; all that the Record shows is that he did pay 
off the whole amount. 

22. (Brief, p. 18.) The Record, pp. 37 and 38, 
shows a minute of the Provident Relief Association, 
dated October 31,1917, and signed by T. W. Bramhall 
as secretary, wherein the board of directors ratified 
the salary of $300 per week to the junior Brosnan. 

23. (Brief, p. 19.) No mention of the year 1918 
appears at page 104 of the Record. At page 105, how- 
,ever, the Acting Superintendent of Insurance for the 
^District of Columbia testified that the report of the 
Provident Relief Association showed a surplus for 
that year of $23,449.09. On the following page the 
same witness testified that for the year 1921 a surplus 
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was- ^hown of ;$207^ but that .the snm ^ of $31^63 had 
been set aside for. b .] legal reserye 0 % the .then newly 
established life policies^ . ■: ,,, .r :i 

24: ' (Brief; p". 19.) The consclenc^' of the junior 
Brosnan is not mentioned ou page 143 of the'Record. 
■ 25. (Brief, p. 20.) < Bramhall himself testified that 
(R., p. 129) he was active in the* company until he 
entered the army, in June, 1918 (R., p. 129 )i The 
junior Brosnan (R., p. 143) testified that Bramhall 
was active throughout 1917, but rather drifted away 
from the company during 1918, although he remained 
on the pay-roll of the company after receiving his 
commission in the army, at a reduced salary of $30 a 
week. 

26. (Brief, p. 20.) At page 130 of the Record, 
Bramhall testified that twelve years before the trial 
the junior Brosnan had received a salary' of $35 per 
week, and further testified that his salary had been 
nearly $150 just prior to the $40,000 loan. 

27. (Brief, p. 20.) .There is no testimony at any 
place that the $40,000 loan was recognized as an ob¬ 
ligation of the Provident Relief Association, but on p. 
119 of the Record, it was stated that the Munsey Trust 
Company always regarded it as an individual obliga¬ 
tion, 

28. (Brief, p‘. 20.) It was not testified, on page 

130 of the Record that the junior Brosnan had no priv¬ 
ate means prior to the death of the senior.* Bramhall 
there stated that he. was not informed as to the junior 
Brosnan’s private income, and on cross-examination 
stated that he toew that the junior Brosnan had been 
a bank director, had' owed an autoinobile^ and had 
^^dickered’'in diamonds. * > r * *' 
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29. (Brief, p. 21.) The number of shares acquired 
by the junior Brosnan between 1914 and 1917 is 493, 
as shown by stock certificates of the company, on pages 
34 and 35 of the Eecord. Prior to that time (R., p. 
32) he owned five shares. 

30. (Brief, p. 21.) No evidence appears of. any 
suffering on the part of the sisters, and there is no 
evidence of any real estate in Washington purchased 
by the junior Brosnan. 

31. (Brief, p. 22.) The court did not rule that $150 
per week was a reasonable salary for the junior Bros- 
nan, but that since it was the salary received by him 
at the date of the senior Brosnan’s death, all in¬ 
creases over that amount were illegal. 

32. (Brief, p. 25.) The proceeds of the $40,000 note 
were used first, to pay off a note of the two Brosnans 
At the District National Bank, then the balance was 
donated to the Provident Relief Association (R., p. 
130). 

33. (Brief, p. 25.) There is no e^dence whatever 

that the purpose of the loan was to pad the assets of 
the company and deceive the Superintendent of In¬ 
surance. ‘ 

34. (Brief, p. 25.) There is no mention of a bank 
book, either on page 130 or anywhere else, as stated 
in the brief. 

- - . ' ... ' . 

35. (Brief^ p. 26.) The record skows that the loan 

had been reduced not to $32,500, but to $35,000 at the 
time of the senior Brosnan’s death. . : 

36. (Brief, p. 26.) The Record shows the exact 
opposite of the statement made, to the effect that no 


curtailments were made between 1917 and 1922 by 
the junior Brosnan on the $40,000 note, At page 119, 
it was testified that curtailments of principal and 
interest were never delinquent; and at page 62 of the 
(Record, in the supplemental answer of John Brosnan, 
Jr., appears a schedule of payments on the balance 
due on the note, the first curtailing it to $32,000, in 
June, 1917. 

37. (Brief, p. 30.) There is no testimony on page 
130 of the Record to the effect that the real estate con¬ 
veyed by the senior Brosnan to trustees for the com¬ 
pany was a “loan.^^ It was testified there that the 
witness Bramhall could not remember any connection 
between the conveyances and a loan, and further, that 
it had been the policy of the company to hold its real 
estate by trustees, since that was considered to be the 
spirit of the law in this District. 

38. (Brief, p. 31.) The testimony of the witness 
Pope was not as stated in plaintiffs’ brief, but was, in 
substance, as follows: upon a second application for 
a loan, after the conveyances of real estate to trustees 
for the Provident Relief Association, a loan was agreed 
to with the stock owned by the two Brosnans as col¬ 
lateral, upon the condition that the junior Brosnan 
insure his life in the amount of $30,000, and assign 
the policies to the Trust Company. 

39. (Brief, p. 35.) There is no testimony, on page 
,116 or elsewhere in the Record, of any substitution of 
stock certificates pfledged with the Munsey Trust Com¬ 
pany during the Hfe of the $40,000 loan. All that was 
^aid on that score was the statement by the witness 
Pope that he could not personally say that the cer¬ 
tificates listed were the original ones deposited with 
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the Trust Gom^uy. He did not testify tp any .sub¬ 
stitutions, nor intimate that there were. any. 

40. (Brief, p. 37.) ’ There is no testimony that the 
junior Brosnan had no other sources of income than 
his salary from the Provident Relief Association. 

41. (Brief, p. 37.) There is no testimony of any 
condition made by Timothy Brosnan that his nephew, 
the junior Brosnan, should not receive any of the 
stock in the company. 

42. (Brief, p. 43.) The only ground appearing at 
page 140 of the Record for objection made by plain¬ 
tiffs^ counsel to the testimony of John Brosnan, Jr., 
j-eferred to in the brief, was not hearsay, but the fact 
that the figures in question were written in pencil. 

44. (Brief, p. 44.) There is no evidence of any en¬ 
feebled condition of the senior Brosnan. 

PLAINTIFFS’ FOURTH, FIFTH AND SIXTH 
ASSIGNMENTS OF ERROR. 

Plaintiffs brief, from pages 34 through 37, discusses 
their three assignments of error in the decree of the 
court that John Brosnan, Jr., was owner in May, 1917, 
and at the date of the decree, of 497 shares of the 

capital stock of the Provident Relief Association. 

- * • 

The Record shows, at pages 32 to 35, that the fol¬ 
lowing stock certificates, issued by the Provident Relief 

Association, were held by the junior Brosn^: 

. • ' • . • , * • 

#62, April 19,1912, to John Brosnan) Jr.,' for 5 shares. 

#65, April 27,1914, to John Brosnan/ Jr., for 295 shares. 

#66, Dec. 31,1915, to John Brosnan, Jr., for 197 shares. 

Total Shares...... 497 
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No effort has been made by plaintiffs to impeach 
these stock certificates, with the exception of the er¬ 
roneous statement in their brief, heretofore noted in 
our correction No. 39, that substitutions had been 
made of certificates while held by the Munsey Trust 
Company as collateral for a $40,000 joint note of the 
junior and senior Brosnans. That statement is not 
founded on any evidence whatever, and hence may be 
disregarded. 

Since the certificates stand unimpeached, they are 
prima facie evidence of ownership of the stock repre¬ 
sented by them. It was held in Turnbull v. Payson, 
95 U. S. 418, that the burden of disproving ownership 
of stock rests on one who challenges ownership in a 
registered stockholder. 

No evidence appears in the Record in any way preju¬ 
dicial to the junior Brosnan’s title to these shares. 
Counsel for plaintiffs, in his brief, makes repeated 
allusion to evidence of a condition made by the former 
owner of the stock, Timothy Brosnan, when he parted 
with it, that none should ever be transferred to the 
junior John Brosnan. Even if any such condition 
would be valid or binding on the junior Brosnan, had 
it in fact been made, the Record fails to disclose its 
existence. As heretofore stated in the list of errors, 
counsel for plaintiffs stated that he intended to prove, 
by testimony excluded as incompetent, that Timothy 
Brosnan had so stipulated. On page 102 of the 
Record, the testimony, as offered, was mot admitted by 
the court, and does not appear at all. 

On page 134 of the Record, plaintiffs’ witness Kor¬ 
ean testified that the senior Brosnan himself brought 
the shares of stock assigned to him by Timothy, and 
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• ^ 1 i, * ■ f ' 

directed that new shares be issued, , part to him and 
part to the junior Brosnan. 

It therefore appears that, of the shares of stock 
included in the junior Brosnan^s 497, five were owned 
in 1912; and the remaining 492 were transferred to 
his name on the books of the company, and certificates 
issued to him, at the direction of the senior Brosnan. 
That is the whole situation in regard to the 497 shares. 
The junior Brosnan has held them since 1912, 1914, 
and 1915, respectively, and he has been listed in the 
books of the company as owner of those shares. Dur¬ 
ing the life of the senior Brosnan he voted them, and 
no action was ever taken, so far as the evidence dis¬ 
closes, indicating that the senior Brosnan ever re¬ 
garded them as his, after their acquisition by his son. 
It is respectfully submitted that the plaintiffs have 
not established a single fact tending to prove owner¬ 
ship of these shares in the estate, and that, the burden 
being on them throughout to establish their allegations, 
the court correctly dismissed the bill as to these shares, 
and correctly decreed that they were the property of 
John Brosnan, Jr. 

THE SALARY OF JOHN BROSNAN, JR. 

Apepals have bjsen taken by both plaintiffs and de¬ 
fendant to the decree of the court requiring John Bros¬ 
nan, Jr., to account for all salary received by him in 
excess pf $150 per week after the death of the senior 
Brosnan in 1917. 

PLAINTIFFS’ SEVENTH ASSIGNMENT OF ERROR. 

This assignment deals with the decree as to the 
junior Brosnan’s salary, and the argument is found 
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on page 22 of plaintiffs’ brief. , The discussion is 
greatly confused by the writer of the brief, and con¬ 
tains a variety of extraneous observations, many of 
which are incorrect. The error assigned is the refusal 
of the court to decree an accounting for all salary 
received in excess of $75 per week... 

Plaintiffs, throughout the trial of the'case, and now 
on appeal, have contended that the salary to which 
the junior Brosnan was entitled was the sum which he 
was receiving from the company at the time of the 
death of Brosnan, Sr. This view was accepted by the 
trial court, and was the basis of the decree for an 
accounting. Plaintiffs now complain that the court 
erred in finding as a fact that the junior Brosnan’s 
salary was $150 rather than $75 per week at that time. 

There is absolutely no evidence in support of the 
seventy-five dollar contention. The Record shows that 
a note for $40,000 was made by the two Brosnans, and 
that a sinking fund of $150 per week (R., p. 115) was 
contemplated for the purpose of meeting the payments 
of interest arid the curtails, as they fell due. It hap¬ 
pened that at the time of the $40,000 loan, various 
adjustments were made; each of the Brosnans trans¬ 
ferring real estate to the corporation; the senior Bros¬ 
nan transferring some of his stock to the junior; the 
junior insuring his life and assigning the policies to 
the Trust Company; the borrowers depositing all their 
Provident Relief Association stock with the Trust 
Company as collateral for the loan; and at the same 
time, a slight adjustment in salaries was made, so that 
the one was reduced a little, and the other only slightly 
increased, making each Brosnan draw $150 per monili 
(R., p. 131). 
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“ Now, since the loan of $40,000 was, accordihg-to all 
the testimony in the case, a personal one to thh'tt^o 
Brosnans, any arrangement which' they might have 
entered into in regard to cnrtailments or sinking funds, 
or deposits' of $75 or any other amount per week to 
care for the loan, would be personal between them. 
It would not have any effect on their weekly salaries 
as is claimed by plaintiffs. The amount received by 
each per week would remain salary, however he chose 
to expend it. If, for purposes of convenience, each 
man elected to devote half his salary to discharging 
an obligation, that half would still remain his salary, 
even though the obligation had been incurred in the 
first place to permit a gift to the corporation and ef¬ 
fect an expansion of its business. 

The figure $75, insisted on by plaintiffs, has never, 
by any evidence, been established as the salary of the 
junior Brosnan. The most that can be said for that 
figure, on a review of all the testimony, is that it repre¬ 
sented the amount which was originally contemplated 
by the two Brosnans as the weekly deposit on account 
of the loan incurred by them, and contemplated merely 
as a convenient working plan for discharging that 
loan. 

For corrections of erroneous references to the 
Eecord, in this part of plaintiffs^ brief, cf. corrections 
No. 32, et seq, 

DEFENDANTS FIRST ASSIGNMENT OF ERROR IN 

THE EQUITY CASE. 

In appealing from the decree of the court in the 
equity case, the defendant John Brosnan, Jr., assigned 
error in the ruling that he was not la\^ully entitled 
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to the increases of his salary-<yver the stini’of $150 
per week, or $7,^00 per year. ‘ ^ 

The court (R., p. 66) proceeded on the theory hereto¬ 
fore stated as plaintiffs’ theory, namely, that any in¬ 
crease over the salary which he was receiving at the 
date>of the death of the.senior Brpsnan was illegal. 
It is .respectfully contended that the court erred in so 
ruling, and that the defendant is” entitled to a salary 
fairly commensurate with the services rendered to the 
corporation, regardless of the amount which he re¬ 
ceived in 1917. 

When, in 1917, the senior Brosnan died, the junior 
took over his duties, and was formally elected to the 
offices before that held by the senior. He testified 
that his. duties increased, doubled in fact. After an¬ 
other year, Bramhall had drifted away from active 
participation in the affairs , of the company, leaving 
an additional burden on Brosnan, Jr. Brosnan him¬ 
self testified (R., p. 142) to the long hours which he 
put in at the office. Similar testimony of the industry 
and also of the responsibility carried by him was given 
by other witnesses. It is undisputed that he was 
general manager and chief executive officer of the 
company after the spring of 1917. 

The only testimony in the case in regard to the value 
of the services of a man in the position of the de¬ 
fendant appears at page 148 of the Record, and was 
given by a witness for defendant. No offer was made 
by plaintiffs to show the value of his services, or to 
prove that they were worth less than was received 
for them. .W. W. Chiswell, president of the. People’s 
Mutual Life Insurance Company, and an insurance 
man for twenty-five years, testified that the value of 
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the services of thj^ president and treasurer of an in¬ 
dustrial insurance company of the type of the Provi¬ 
dent Relief Association, would be estimated according 
to the volume of the business, as reckoned by the gross 
receipts. He placed $15,000 as a fair and reasonable 
salary for the active managing president of such a 
company, whose gross annual receipts were $351,000. 
Therefore, according to this testimony, a fair and rea¬ 
sonable salary for the occupant of the junior Bros- 
nan’s position for the year 1917 would have been 
’ $15,000, the income of the company for that year hav¬ 
ing been $351,000. 

It will be recalled, upon a study of the testimony, 
that after the death of the senior Brosnan, the de¬ 
fendant took over the double burden of the work for¬ 
merly done by himself and his father. It will also be 
seen that there was, until the start of this litigation 
involving the defendant’s relation to the company, a 
steady increase of business. To understand the rela¬ 
tion of the salaries to the volume of business, the fol¬ 
lowing table has been made from the figures reported 
by the Provident Relief Association to the Superin¬ 
tendent of Insurance for the District of Columbia, (R., 
p. 204). 


Tear 

Total Salaries 
to Officers 

Salary of 

Johrk Brosruin, Jr. 

Gross Receipts 

1914. 

... $15,067.00.. 

.$4,319. 

. No testimony 

1915. 

... 16,565.00.. 

. 5,821. 

. No testimony 

1916. 



.No testimony 

1917. 

... 17,455.00.. 

. 14,675. 

.. .$351,674.18 

1918. 

... 25,565.00... 

. 23,600..... 

... 383,821.55 

1919. 

... 17,510.00.. 

. 15,600. 

... 483,886.58 

1920. 

... 16,560.00.. 

. 15,000. 

... 549,787.83 

1921. 

... 9,855.00.. 

. 8,305. 

... 532,883.58 

1922. 

... 10,660.00... 

. 9,100. 

... 485,683.93 

1923. 

... 13,890.00.., 

...... 12,330..... 

... 436,090.78 






























By a little aritlimetic, we discover that since John 
Brosnan, Jr., took over the duties of president-man¬ 
ager of the company in 1917, the average salary re¬ 
received by him has been only $14,087.14. This figure 
is reached without correcting an obvious misprint on 
page 103 of the Record, which has placed after 
the salaries paid to both Brosnans during 1917. ' The 
right-hand column above shows that at no time have 
the gross receipts, by which the amount of work and 
supervision is measured, fallen as low as the $351,000, 
which, the witness ChisweU testified, required a fifteen- 
thousand dollar man. The average of the gross re¬ 
ceipts during the period in question is $460,403.93. 
Thus we find that John Brosnan, Jr., has managed the 
company for a salary less than what he might’ fairly 
have claimed. 


It will also be noted that the total salaries paid to 
officers and directors have been less, for the last four 
years reported, than for the year 1915, although the 
testimony shows a great increase of business over that 
year. It appears that the salary of the defendant was 
not arbitrarily increased, but accompanied added bur¬ 
dens. 


There are many cases, of which Davids v. Davids, 
120 N. Y. S. 350, is a typical example, that hold it to 
be fraud when directors increase their collective sal¬ 
aries so as to use up nearly the entire earnings of a 
company. That rule is undisputed, and in no way con¬ 
flicts with what we find to be the weight of authority, 
the rule declared in Bobbins y. Hill, 142 N. Y. S. 637; 
L e., that a charge of conspiracy on the part of direc¬ 
tors in the management of a corporation, and of fraud 
in voting excessive salaries to themselves is not sus- 


tained when it appears that the .salaries, voted were 
just, fair and reasonable, and in proportion to the ser¬ 
vices rendered, that the action was taken without at¬ 
tempt at concealment-and that there was no attempt 
to defraud minority stockholders. 

4 Fletcher,.p. 3995: ‘‘Courts have no power to in¬ 
terfere with the action of stockholders or directors in 
fixing compensation unless there is injustice, oppres¬ 
sion, or circumstances amounting to fraud.’' 

In regard to the right of corporate directors and 
officers to compensation, it is stated by Fletcher, in 
V. 4, pp. 3985, et seq,, that in the absence of provisions 
to the contrary in the corporate charter or by-laws, 
officers who perform special services with the expecta¬ 
tion of being paid, which services a reasonable man 
would expect to pay for, such as a president acting 
as manager, a director as attorney, etc., are entitled 
to compensation therefor. 

Fletcher, in V. 4, p. 3996, states that where the court 
finds salaries to be exorbitant, it may, in a suit brought . 
by a minority stockholder, determine the value of the 
services rendered, and restrain the corporation from 
paying compensation in excess thereof (citing authori¬ 
ties). 

It was held, in Metropolitan Rubber Co, v. Place, 
147 Fed. 90, that where a paid officer was continued in 
employment with the company, no specified salary hav¬ 
ing been fixed for such extra term, and the nature of 
his duties having changed, the amount of salary due to 
him was a question of fact to be determined according 
to the value of such new services. 


Fletcher,.V. 4,.p. 4039, states; .‘‘la an,action by a 
minority stockholder questioning, the compensation 
voted by the directors to an officer, the burden of proof 
is on the plaintiff to establish that the salary paid is 
unreasonable.' In siich a case the value of the services 
depends on what they are worth. 

That a corporate officer, performing services out¬ 
side his duties as officer, of a nature for which a rea¬ 
sonable man would expect to pay, is entitled to com¬ 
pensation for what his services are worth, at a fair 
valuation, was held by the United States Supreme 
Court, in Corinne Mill etc, Co, v. Topence, 152 U. S. 
405,409. In Fitzgerald Construction Co, v. Fitzgerald, 
137 U. S. 98, the president of the company had, for 
some months prior to the formal creation of the office, 
performed the duties of general manager and super¬ 
intendent. In a suit brought by him against the com¬ 
pany, it was held that an implied agreement existed to 
pay him a fair value for his services. 


It has been held, in the following cases, that where 
a majority in number of the board of directors fixes the 
salary of one of their members, as the incumbent of 
another office than that formerly held by him, such 
resolution is not invalid merely because the director 
receiving the promotion votes: Bassett v. Fairchild, 
132 Cal. 637; Wichersham v. Crittenden, 110 Cal. '332; 
Clark V. America^ Coal Co, (Iowa) 17 L. R. A. 557; 
McNab V. McNab 'S Harlin Mfg, Co,; IQ N. Y. S. 448; 
Keans v. N, Y, S College Point Ferry Co,, 40 N. Y.’ S. 
366. Under this ruling, the vote of the board of . di¬ 
rectors, on October 31, 1917, electing the defendant to 
the offices of president nhd frea&rer of the Rrovident 



Belief Association:,’and'fixing his salary at $300, . was 
absolutely regular and conclusive on the company, in 
the absence of fraud. 

As has already been argued, even in the absence of 
such formal vote by a majority of the board of direct¬ 
ors, excluding the defendant himself, the facts clearly 
indicate that $300 per week was a fair compensation 
for the work newly undertaken. It represented the 
amount formerly paid by the company for the same 
work, when done by two officers, and there is no reason 
to suppose that the same work is worth any less if one 
man can and does perform it. In the same way, taking 
the total amount paid to the. junior Brosnan since 1917, 
there does not, upon study, appear to be an excessive 
figure. His work was different; was increased. His 
responsibility was doubled. He was, under the de¬ 
cisions above referred to, entitled to a fair compensa¬ 
tion for this increased work. What could be a better 
guide than the scale of payment in force prior to his 
succession to office, for the work undertaken? 

It was held, in Banigan v. U. 8. Rubber Co,, 22 R. I. 
452, that the president of a corporation, whose salary 
was cut by vote of the board of directors, could re¬ 
cover the amount which his services were reasonably 
worth; that the directors must act fairly and honestly, 
not only toward the corporation and the stockholders, 
Jbut also toward the officers who are affected. Since 
fair and honest treatment of officers in the matter of 
salary carries with it a duty to pay the fair value of the 
services rendered, it is submitted that the Provident 
Belief Association has done no more, over the period 
between 1917 and 1924, than its duty in this regard. 

’ ••-'"■'it 


PLAINTIFFS* EIGHTH ASSIGNMENT OF ERROR. 

The passage in plaintiffs’ brief beginning at page 
30 is extremely confused. It is impossible to deter¬ 
mine just what counsel is contending. He quotes, first 
the plaintiffs’ eighth assignment, which charges error 
in the refusal of the court to require an accounting of 
John Brosnan, Jr., as to ‘‘the real estate mentioned and 
described in the bill of complaint.” The only real 
estate that could have been contemplated is the two 
Virginia farms belonging to defendant. No evidence 
appears in the Record connecting the purchase of this 
property with corporate funds, and since counsel does 
not argue the assignment at this point in his brief, or 
elsewhere, we take it that the question must have been 
abandoned. 

The argument under this heading refers vaguely to 
the ninth assignment of error, which is not quoted in 
the brief. Even if it had been ar^ed, specifically, by 
counsel, the point could not be made, because of its 
inconsistency with plaintiffs’ position in the case. The 
status of the plaintiffs is that of their father, John 
Brosnan, Sr. They are in court complaining of al¬ 
leged wrongs against that portion of his estate con¬ 
sisting of shares of corporate stock, committed by cor¬ 
porate officers. They cannot turn about and seek to 
injure the corporation by claiming a portion of its 
assets. Neither can they, standing in the shoes of their 
father, set up facts* which, if true, would be a fraud by 
him against the public, as represented by the Superin¬ 
tendent of Insurance of the District of Columbia, and 
seek aid of a court of equity with unclean hands. If 
the purpose of the transfer of real estate, which de¬ 
fendant denies emphatically, was to deceive the Super- 


intettdeiit of Insurance, and to pad>tMi appateiitl ^ets 
of the company, the court cannot aid in the fraud. 
Hence the plaintiffs are without any standing, in this 
matter. . ... . * i. ,.. . 

PLAINTIFFS’ TEl^ ASSIGNMENT 6 f ERROR. 

This assignment relates to the refusal of the court 
to decree an accounting by the defendant for the items 
listed on the annual reports of the Provident Relief 
Association to the Superintendent of Insurance of the 
District of Columbia, as Miscellaneous'. It is unneces¬ 
sary to review the authorities on the point that where 
fraud is alleged, the burden of proof is on the party 
bringing the charge. As to these miscellaneous items, 
no proof whatever appears in the record of any irregu¬ 
larity. 

On page 104, et seq., of the Record, in the testimony 
of the Acting Superintendent of Insurance for the 
District of Columbia, it appears that for 1919 the com¬ 
pany reported large expenditures under the heading 
Miscellaneous, and that after that year there was a 
sharp drop in the amount of this item. At pages 137, 
et seq., the defendant testified in great detail as to the 
method of bookkeeping by which these miscellaneous 
items were reached. He testified that the items in¬ 
cluded certain traveling and incidental expenses' of 
the district offices, such as telephone, telegraph, and 
medical examination bills. He testified that each item 
under miscellaneous was represented by a voucker 
from the proper agent or superintendent, and sample 
vouchers were produced and puf in evidence.' The ab¬ 
sence of the others was expl^ned by defendant* as due 


to removal of the company to new offices, and to a fire 
which destroyed many of the papers. 

At page 150 of the Record, H. S. Nichols, an ac¬ 
countant and examiner for the Insurance Department 
of the District of Columbia, testified to having assisted 
at an audit and check of these miscellaneous items, 
and found them to be correct. It was testified, 
at page 111 of the Record, by Thomas N. Baldwin, 
Superintendent of Insurance of the District of Co¬ 
lumbia, and witness for the plaintiffs, that each item 
of the annual report of an insurance company is check¬ 
ed by examiners, and that it is the duty of the exam¬ 
iner to examine every voucher, and ascertain that the 
figure appearing in the report is correctly stated. 

Therefore, under the explanation of the defendant 
as to the bookkeeping methods, by which these mis¬ 
cellaneous entries were computed, and the testimony 
of the plaintiffs’ own witness as to the careful and 
. thorough examination made of insurance companies, 
no irregularity, apparently, having been revealed in 
examining these items of the Provident Relief In¬ 
surance Company, it seems that the miscellaneous en¬ 
tries are fully explained. 

The accounts of the company, introduced in evi¬ 
dence, were clearly competent. They were shown to 
be regular records, kept in the regular course of busi¬ 
ness, by an officer and director of the company whose 
duty it was to keep them, and to have been written 
in his handwriting. That is sufficient, we submit, to 
establish the accuracy of an account and render it 
admissible in evidence. 


PEFENDANT5 SECQNP, THIRD AND FOURTH AS^ 
SIGNMENTS OF ERROR IN THE EQUITY CASE. 


The second, third and fourth assignments of error 
made by the defendant to the decree in the equity case 
relate to the decree of the court that John Brosnan, 
Jr., account to the estate of John Brosnan, Sr., for the 
sum of $59,009.02, that being the amount of salary re¬ 
ceived by him from the Provident Relief Association 
in excess of $150 per week, with interest; also to the 
requirement of the court that this amount be set over 
against the claim of John Brosnan, Jr., against the es¬ 
tate of John Brosnan, Sr., for funds expended for the 
benefit of the said estate. 

The legitimacy of the salary above referred to has 
been discussed at length heretofore, in reply to plain¬ 
tiffs’ brief, and need not be repeated here. 

The defendant further contends that, even if any 
amount had been paid to him in excess of his just 
compensation, accounting should not have been de¬ 
creed in favor of the estate of the senior Brosnan. 
The wrong done, if any there was, was to the Provi¬ 
dent Relief Association, not to the share-holding estate. 
The funds misappropriated, if any, were the funds of 
the corporation and not of the estate. The accounting, 
if any was due, should have been to the corporation 
^d not to the estate. 

In the first place, the court presumed that funds paid 
out in exorbitant salaries would, if conserved, have 
been distributed to the stockholders as dividends. 
The presumption is unwarranted, since it is in the 
discretion of the directors of a corporation, and not 
of the court, to declare dividends. If there was an 
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excessively large salary paid to tie junior Brosnan, it 
might be found by the directors of the company that 
the excess should be otherwise used than for a divi¬ 
dend. 

In Gibbons v. Mahon, 136 U. S. 549, 557, it was held 
that Money earned by a corporation remains the 
property of the corporation, and does not become the 
property of the stockholders unless and until it is 
distributed among them by the corporation. The cor¬ 
poration may treat it and deal with it either as profits 
of its business or as an addition to its capital. . . . 

Which of these courses shall be pursued is to be 
determined by the stockholders, with due regard to 
the condition of the company’s property as a whole; 
and, unless in case of fraud or bad faith on their part, 
their discretion in that respect cannot be controlled 
by the courts.” 

The court quoted with approval the following pas¬ 
sage from Williams v. Western Union Telegraph Co., 
93 N. Y. 162: ‘‘Wlien a corporation has a surplus, 
whether a dividend shall be made, and if made, how 
much it shall be, and when and where it shall be pay¬ 
able, rest in the fair and honest discretion of the di¬ 
rectors uncontrollable by the courts.” 

Matter of Kemochan, 104 N. Y. 618, 629: . . . 

and the rule is a reasonable and proper one, which 
limits the right of a stockholder to profits by the action 
of the managers of a corporation or company. It is 
their sole and exclusive duty to divide profits and de¬ 
clare dividends whenever, in their judgment, the con¬ 
dition of the affairs of the company renders it ex¬ 
pedient, and it would lead to great embarrassment and 


26 


confusion if a court should undertake to interfere with 
their discretion so long as they do not go beyond the 
scope of their powers and their authortiy.^^ 

It therefore appears that, even if it should be held 
that an excessive salary was paid to the defendant, 
the excess should be returned to the corporation, to 
be appropriated by its directors for the best interests 
of the business. That is, under the authorities above 
cited, the limit of the court’s jurisdiction. The ultra 
vires or wrongful act of a director may be treated by 
the court, but the court cannot undertake to dispose of 
the company’s assets thus taken from the appropriator. 
That must be done by the company itself, and is be¬ 
yond the court’s power, unless the contemplated policy 
is in itself illegal or ultra vires. 

It is significant, in this connection, to observe that 
no dividends, so far as the Record discloses, had ever 
been declared by the company except one, after the 
death of the senior Brosnan. 

The Supreme Court of the United States held, in 
Dewing v. Per dicaries, 96 U. S. 193,198; and Porter v. 
V. Sabin, 149 U. S. 473, 478, that where directors have 
made themselves liable for neglect or breach of duty, 
and a stockholder’s suit has been brought, the suit is 
brought on behalf of the corporation, and the avails 
of the litigation, if any, go to the corporation, and are 
a part of its means, as if it had itself been sued and 
recovered. 

It is therefore submitted that the Court erred in 
decreeing an accounting at all, and more particularly 
in requiring that the defendant account to the estate, 
which is a stockholder, for funds of the corporation. 
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DEFENDANT’S FIFTH AND SIXTO ASSIGNMENTS OF 
ERROR IN THE EQUITY CASE. 

Error is assigned by the defendant to the refusal 
of the court either to decree a sale of the stock of 
the Provident Relief Association, owned by the estate 
of the senior Brosnan, for the purpose of repaying 
defendant for expenses incurred for the benefit of the 
estate in the undisputed amount of $29,296.79; or to 
order a distribution of the shares of stock, subject to 
a lien in defendant’s favor for that amount. 

It is undisputed that the estate of the senior Bros¬ 
nan was indebted to the defendant in the sum above 
named. The court set over against this amount the 
increased salary received by the junior Brosnan from 
the Provident Relief Association, for which he was 
required to account, thus finding that the shares of 
stock belonging to the estate were free of any lien be¬ 
cause of greater obligation then declared by the court 
to exist in favor of the estate. For the reasons, both 
of law and of fact, above argued, it is submitted that 
the junior Brosnan was not indebted to the estate in 
any amount, and hence that the shares of stock owned 
by it should have been either sold or distributed sub¬ 
ject to the lien aforementioned. No other ground for 
enjoining the sale or distribution exists, and it is 
respectfully contended that there is no showing in the 
Record of any indebtedness by the defendant to the 
estate. 

DEFENDANT’S APPEAL FROM, THE DECREE RE- 
MOVING HIM AS ADMINISTRATOR. 

The first assignment of error to the decree of the 
Probate Court is that the court erred in finding that 
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the defendant had not administered the estate through¬ 
out for the benefit of the plaintiffs, but had adminis¬ 
tered it for his own personal interest. 

The whole question of the propriety of the defend¬ 
ant's actions in regard to the estate hinges on the use 
to which he voted the stock of the estate while he was 
administrator. If, upon the argument heretofore made 
in connection with the salary paid to the defendant for 
his services to the corporation, it appears that there 
was no fraud or unfairness, but that the defendant 
was entitled to the money received in compensation 
for his arduous duties; and that he served the com¬ 
pany loyally and industriously, endeavoring to build 
up its business; and that he did not mulct it with ex¬ 
cessive salaries; the defendant did not act in fraud of 
the estate. His duty to the estate involved efforts to 
build up the strength of the corporation, of whose 
stock the estate was a holder. There was no derelic¬ 
tion to the estate in accepting, or in arranging for, a 
large salary from the company, if the services ren¬ 
dered to the company were worth that amount. In 
this connection it is to be noted that there is no show¬ 
ing of any custom or usage in the company of paying 
dividends. It does not appear that any other dividend 
ever was declared than the one of October, 1917, after 
the senior Brosnan’s death. Therefore, failure of the 
defendant to vote dividends on the stock, can scarcely 
be called fraud on the stockholders. It does not ap¬ 
pear that any funds which theretofore were appropri¬ 
ated to dividends, in the regular course of business, 
were diverted by the influence of the defendaiit for the 
purpose of paying salaries. What does appear is a 
very small increase in the total salaries paid to of^ 


fleers, which is negligible as compared to the magni* 
tnde of the business. 

Since the company continued to increase its busi¬ 
ness up until the commencement of the present liti¬ 
gation, which affects a fiduciary organization as a drop 
in temperature sends the mercury down in the ther¬ 
mometer, it appears that the defendant actually in¬ 
creased the value of the stock of the company, which 
was owned by the estate. 

That an administrator is not disqualified by reason 
of claiming property in conflict with the estate, is held 
in: In re Brundage, 141 Cal. 538; In re Blackburn, 
48 Mont. 179; Farnsworth v. Hatch, 47 Utah 62; and 
Matter of Drummond, 165 N. Y. S. 78. 

SECOND AND THIRD ASSIGNMENTS OF ERROR TO 
THE DECREE OF THE PROBATE COURT. 

There having been no malfeasance in office by the 
defendant as administrator, according to the foregoing 
argument, it is submitted that the court erred in dis¬ 
missing him and appointing the National Savings and 
Trust Company as administrator d. b. n.; and in or¬ 
dering that the assets of the estate be delivered over 
to the Company. The error in holding that any sum 
was owing the estate by the defendant under the de¬ 
cree in the equity cause has been argued, and need 
not be repeated. Hence, it was erroneous, there being 
no obligation in favor of the estate, to order that any 
amount be delivered to the Administrator d. b. n. in 
discharge thereof. 

FOURTH ASSIGNMENT OF ERROR. 

t 

The absence of fraud or misconduct of the de¬ 
fendant in the administration of the estate having 
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heretofore been discussed, it is respectfully submitted 
that the Court erred in refusing to allow commissions 
and allowances for services rendered in the adminis¬ 
tration. 

FIFTH ASSIGNMENT OF ERROR. 

This assignment has already been argued above, and 
it need only be urged that, there being no debt due 
from the defendant to the estate of the senior Bros- 
nan, he should have been permitted to close out the 
estate, and to either sell the assets, consisting of 498 
shares of the capital stock of the Provident Relief As¬ 
sociation, or to distribute them subject to a lien in 
his favor, and thus to re-imburse himself for the heavy 
expenses incurred in the administration of the estate, 
and distribute the proceeds. 

. . » 

Wilton J. Lambebt, 

Rudolph H. Yeatman, 

Attorneys. 
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heretofore been discussed, it is respectfully submitted 
that the Court erred in refusing to allow commissions 
and allowances for services rendered in the adminis¬ 
tration. 


FIFTH ASSIGNMENT OF ERROR. 

This assignment has already been argued above, and 
it need only be urged that, there being no debt due 
from the defendant to the estate of the senior Bros- 
nan, he should have been permitted to close out the 
estate, and to either sell the assets, consisting of 498 
shares of the capital stock of the Provident Relief As¬ 
sociation, or to distribute them subject to a lien in 
his favor, and thus to re-imburse himself for the heavy 
expenses incurred in the administration of the estate, 
and distribute the proceeds. 

-.. < 

Welton J. Lambebt, 

Rudolph H. Yeatman, 

Attorneys. 
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Avery, et al.. Appellees, 


BRIEF ON BEHALF OF EUNICE V. AVERY. 


STATEMENT OF FACTS. 

Appeal has been taken from the decree of the court 
dismissing the bill of complaint as to Eunice V. Avery. 
Appellants, hereinafter called the plaintiffs, contend 
that Mrs. Avery received moneys from the Provident 
Relief Association since May, 1917, for which she 
should account. 

Mrs. Avery is a stockholder and director of the As¬ 
sociation, and since October, 1917, has been vice-presi¬ 
dent and assistant treasurer. Her connection with the 
company began in 1904, some twenty years before the 
trial of this case. She started working for the com¬ 
pany at six or seven dollars a week, and by the spring 
of 1917, had advanced to some twenty dollars a week 
(R., p. 81). In 1916 she acquired one share of the 
stock of the company, the transfer not being recorded 
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in the books, but being nowhere disputed. In May, 
1917, the president and treasurer of the corporation, 
John Brosnan, Sr., died, and his duties devolved on 
John Brosnan, Jr., then vice-president and assistant 
treasurer, and Mrs. Avery became a director. In 
October, 1917, Mrs. Avery was elected by the two 
other members of the board, John Brosnan, Jr., and 
T. W. Bramhall, husband of one of the plaintiffs, to 
the offices of vice-president and assistant treasurer, 
then vacant by reason of the election of the junior 
Brosnan to the presidency (R., pp. 37, 133). After 
the withdrawal of Bramhall from active participation 
in company affairs, in 1918, she became acting sec¬ 
retary (R., p. 82). 

For the years 1918 through 1923, Mrs. Avery re¬ 
ceived from the company an average salary of $1,548 
per year, reckoned from the figures appearing in the 
reports of the company to the superintendent of in¬ 
surance for the District of Columbia (R., pp. 105,106), 
which figures have been accepted as correct throughout 
the trial of the case. For the years 1920, 1922 and 
1923, her salary was $1,560, that being the amount 
most often received. 

The facts show, therefore, that Mrs. Avery, after 
becoming a director and officer of the company, with 
Increased responsibilities, and during a period when 
wage scales were soaring, received an increase in sal¬ 
ary of only $508 dollars a year (taking her average 
salary for the six years following 1917). For the years 
when she received $1,560, the figure quoted in plain¬ 
tiffs’ brief, the annual increase in her salary is $520. 
There is no showing in the record of any other money 
received by Mrs. Avery from the company, and she 
denied in her answer (R., p. 44), and on the witness 
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stand (R., p. 84), having received any other money 
either Erectly or indirectly from the company. 

IN CORJRECnON OF PLAINTIFFS BRIEF. 

Before proceeding .with the argument, it seems ad¬ 
visable to indicate certain inaccuracies in that portion 
of plaintiffs’ brief relating to Mrs. Avery. The errors 
are so numerous as to create a distorted picture of her. 
These statements should be corrected as follows: 

1. (Brief, p. 37.) The answer of Eunice V. Avery 
XE., p. ,43) is full and unequivocal. Further, no objec¬ 
tion was taken,by plaintiffs to the answer, which was 
accepted by them as sufficiently explicit. 

2. (Brief, p. 38.) Mrs. Avery’s house is not on 
16th Street, but is more modestly located at 1434 Madi¬ 
son Street. 

3. (Brief, p. 38.) The house at 1204 Euclid Street 
had been purchased by Mrs. Avery in 1910 (R., p. 79), 
seven years before the death of the senior Brosnan, 
and seven years prior to the time contemplated in the 
hill. It had never (R., pp. 84, 133) belonged to John 
Brosnan, Jr. ‘The life ‘‘of-luxury” at the Euclid 
Street house is described by Mrs; Avery in her testi¬ 
mony-as a period during wMch she had a house filled 
with boarders, from whom she received money enough 
to run the house, and to save for investment. 

4. (]5rief, p. 38.) John Brosnan, Sr., did not- die 
in 1915, hut in 1917. 

5. ' (Brief, p. 38.) ’ The purchase of the second auto¬ 
mobile was financed (R., p. 80) by turning in the first 
at a loss of ouly twenty or thirty dollars, and by selling 
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a garage, owned for some years, for enough to pay* 
most of the balance of the purchase price. 

6. (Brief, p. 39.) At page 127 of the Record, re¬ 
ferred to in plaintiffs’ brief, we find no testimony 
whatever, and no proffer of any testimony to the effect 
stated. Counsel for plaintiffs, as recorded at page 
127, said that Joseph McReynolds, salesman of Willys- 
Khight automobiles, would, if he were in court, which 
he was not, testify in regard to Mrs. Avery passing as 
sister to John Brosnan, Jr. Both the court and counsel 
for defendant said that Joseph McReynolds sold . 
Studebaker and not Willys-Knight cars; whereupon 
the court observed that even if Joseph McReynolds 
were in court, objection to testimony of that nature 
would be sustained. The ‘‘proffer” appears to have 
been an occasion for a fiight of imagination on the 
part of plaintiffs’ counsel, and was never made seri¬ 
ously wdth either Joseph McReynolds or the agent for 
Willys-Knight automobiles present in court. 

7. (Brief, p. 39.) The combined salaries of Mr. and 
Mrs. Avery will be found to aggregate $3,640; in ad¬ 
dition to this income it will be recalled that Mrs. 

» 

Avery’s mother and step-father and uncle, members 
of the household at the time of the trial, contributed 
regularly to the household expenses; that for many 
years prior to the trial of the case, Mrs. Avery had 
earned money by taking boarders; that her Euclid 
Street house, purchased in 1910 for $7,000, was sold 
for $13,000; that she had owned a two^r garage for 
some time prior to 1917; in fact that she appears to 
have been an industrious, frugal woman, whose income, 
though modest, could scarcely be called “paltry.” 

8. (Brief, p. 40.) In regard to the furniture which 
Mrs. Avery testified to having bought since 1917; it 
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will be recalled that she turned in a player piano which 
she had owned for years, toward the purchase of the 
Stieff; that she sold parlor furniture at the time of 
buying the living room suite for about $300, showing 
that her purchases were replacements rather than ex¬ 
pansions. 

9. (Brief, p. 40.) Adolf Kahn did not testify, on 
page 124 of the Record, to the effect stated in plain¬ 
tiffs* brief. He said only that his books, brought on 
a subpoena deces tecum, showed the daes and prices 
of purchases of jewelry; what those dates were and 
how large the purchases, does not appear. The testi¬ 
mony on that point was excluded by the court, upon 
objection by counsel for defendants that there was no 
connection between personal purchases and corporate 
funds. Counsel for plaintiffs excepted to the court's 
ruling in excluding the very testimony which he now 
states to have been introduced. 

10. (Brief, p. 40.) The insinuation of impropriety 
in the fact that Mrs. Avery and John Brosnan, Jr., 
have desks in the same room is wholly unjustified. The 
page referred to by plaintiffs' brief contains the fur¬ 
ther information that this room is very large, that it 
is open to the employees and agents of the company, 
who have free access to it. 

11. (Brief, p. 40.) The only loose-leaf book men¬ 
tioned in the entire record of the case is the minute 
book, kept by Mrs. Avery after Bramhall ceased at¬ 
tending directors' meetings and she became acting 
secretary. 

12. (Brief, p. 40.) Page 83 of the Record does not 
contain any testimony to the effect that John Brons- 
nan, Jr. and Mrs* Avery were the only persons at- 
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tending directors’ meetings after the death of John 
Brosnan, Sr. It is repeatedly stated, by various wit¬ 
nesses, as well as by Bramhall himself, that he at¬ 
tended meetings until his departure with the army 
about a year after the senior Brosnan’s death. In fact, 
he drew a salary for services. 

13. (Brief, p. 40.) In regard to the loss of the 
company’s hooks: it wdl be found (R., p. 138) that 
this is explained by two facts, the removal of the com¬ 
pany from its old offices, and a fire. Furthermore, 
there is no connection between the loss of any books, 
and Mrs. Avery. Though it does not concern Mrs. 
Avery, it is interesting to note that John Brosnan, Jr., 
was not appointed administrator of his father’s estate 
until the autumn of 1917; and, in fact, that his father 
did not die until three years after the date named 
here in plaintiffs’ brief. 

14. (Brief, p. 40.) Again: there is no evidence in 
the case tending to show possession of any jewelry by 
Mrs. Avery; she herself (R., p. 82), stated that she 
owned only an engagement ring and a few trinkets. 

15. (Brief, p. 41.) Again: there is only a differ¬ 
ence of some $520 per year between the salary earned 
by Mrs. Avery prior to the death of Brosnan, Sr., and 
that received by her thereafter, according to the figures 
in plaintiffs’ brief. Thus the enormous rise in salary 
seems to fade into fine language, like the sounding 
syllables of money, jewelry, furs and automobiles ap¬ 
pearing so frequently throughout this portion of plain¬ 
tiffs’ brief. 

14. (Brief, p. 41.) . There is no testimony on page 
83 of the Record, or elsewhere, to the effect that no 
directors’ meetings of the company were held after 
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October 31, 1917. Page 83 contains a description by 
Mrs. Avery of her method of keeping minntes of meet¬ 
ings held after that date. 

15. (Brief, p. 41.) On page 131 of the Record, 
Bramhall testified that notices of stockholders^ meet¬ 
ings were not sent ont at any time, before or after 
1917, for the reason that all of the stockholders were 
closely associated—“all there together.” 

16. (Brief, p. 41.) To argne that Mrs. Avery 
should return to the company the sum of $1,500 per 
year for each year since 1^17 would leave her, for 
three years, with a salary of $60; and for other years, 
with a deficit. This salary of $1,560 covers not only 
Mrs. Avery’s old work of head clerk, but the additional , 
responsibility and work involved in her duties as an 
officer. 

NO PRIMA FACIE CASE WAS ESTABLISHED. 

It is respectfully contended that the plaintiffs failed 
to establish a prima facie case against Mrs. Avery. 
The plaintiffs stood in the shoes of the corporation 
in this suit, if they had any standing at all, and the 
burden was on them throughout to establish every 
element of the cause of action (6 Fletcher, p. 7003); 
and any defense that could have been interposed 
against the corporation, either affirmative or for want 
of facts, is equally valid against these plaintiffs (6 
Fletcher, p. 6947). 

No right exists in any one or half-dozen persons to 
probe into the income and expenditures of another, 
or to call him to account therefor. All that the plain¬ 
tiffs could, under any circumstances, have claimed a 
right to was an accounting from Mrs. Avery of funds 
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received from the Provident Relief Association. First, 
in order to require that, it was necessary for the plain¬ 
tiffs to set np a prima facie case of unlawful profits 
at the expense of the corporation. That is a funda¬ 
mental principle, on which it is unnecessary to cite 
authorities. As stated in 1 C. J., at pages 635, 641 
and 643, the hill must state facts, not general aver¬ 
ments, which entitle plaintiffs to call on the defendant 
for an accounting; the proofs must sustain and con¬ 
form to the complaint, or the hill will be dismissed; 
and no accounting will be decreed in the absence of evi¬ 
dence tending to show the facts alleged. 

In the case at bar, a number of allegations were dis¬ 
tributed through the bill, tending to damage the per¬ 
sonal character and reputation of Mrs. Avery, but in 
no wise relevant to any basis for an accounting, that 
is, any alleged misappropriation of corporate funds. 
In addition, it was alleged that Mrs. Avery had re¬ 
ceived excessive salaries since the death of the senior 
Brosnan in 1917, and that the house which she owns 
and lives, in, on Madison Street, was purchased with 
funds belonging to the Provident Relief Association. 

Upon production of evidence in the case, the allega¬ 
tions dwindled and faded, and were not supported in 
any degree. It has already been pointed out that the 
increase in salary was small, and that the salary drawn 
by Mrs. Avery, the amount of which is undisputed, was 
at no time large. The law in regard to compensation 
for services rendered to a corporation by its officers, 
of a nature for which compensation would naturally 
be expected, both with and without agreement between 
the officer and the corporation, is reviewed at length 
in volume 4 of Fletcher, pages 3985, et seq., with copi- 
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ous references. The smmnary of the discussion and 
the unanimous decision of the courts is that an oflScer 
is entitled to a reasonable compensation for services 
rendered to the corporation outside his official duties; 
that any salary paid to him for such services would 
be upheld, in the absence of positive proof of exorbit¬ 
ant charges amounting to a fraud against the corpora¬ 
tion. No proof of any kind was offered by plaintiffs 
as to the exorbitance of the salary paid to Mrs. Avery 
by the company. No showing was made or suggested 
that she did not perform services well worth the com¬ 
pensation received. Under the circumstances, it seems 
that we are in the same position as contemplated by the 
United States Supreme Court in Korhly v. Springfield 
Inst, for Savings, 330 U. S. 337: ‘‘There being no 
evidence to the contrary, we must adopt the assump¬ 
tion of ordinary life and of law that the trustees for 
the savings bank acted lawfully and within the limits of 
their powers.’^ 

Except for the increase of salary, there is no evi¬ 
dence whatever of any other money or property re¬ 
ceived by Mrs. Avery from the corporation. No evi¬ 
dence exists of any funds being withdrawn by Mrs. 
Avery or by anyone else and put into the Madison 
Street house. In his brief for the plaintiffs, counsel 
hazards the query, “Where did the money come 
from?^^ That, we respectfully submit, has been satis¬ 
factorily explained, but even in the absence of explana¬ 
tion, it would be no concern of the plaintiffs. They 
have failed absolutely to establish that the Provident 
Belief Association supplied any funds to Mrs. Avery 
beyond her salary. Beyond that source of supply 
they have no concern. And, as was sated in Morrison 
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V. Durr, 122 U. S. 518, ‘‘Circumstances calculated to 
excite suspicion are not enough to establish fraud.’’ 

In conclusion, it is respectfully urged that Mrs. 
Avery is under no duty to account to these plaintiffs 
pr to anyone else for any of her actions in regard to 
the Provident Relief Association, and that the record 
of the case, as web as plaintiffs’ brief, have surrounded 
her with aura of scandal which is wholly artificial, and 
which is in no wise related to the issues of the case, 
or justified by any circumstances whatever. 

Respectfully submitted. 

May Thospe Bigelow, 
Attorney for Appellee, 

Eunice F. Avery, 



